UMASS/AMHERST  0 


J 


3150Lt.D14DHfl31fi 


For  The  Taxpayer 
And  Our  Children 


ATTORNEY  GENERAL 
COTT  HARSHBARGER' 
TOBACCO  LITIGATION 


PROJECT 


.  a^  <** 


I  ■ 


! 

A  {comprehensive  Packet  or  Information  JKegarding 
the  Attorney  (jreneral  s  Effort  to  Recover  Health.  Csare 
hilars  ior  Massachusetts  Taxpayers  ana  to  Protect  our  (children 
irom  the  Hazards  01  Tobacco  Products. 


JJecennber 
Revised  Marcli  15,  1996 


ATTORNEY  GENERAL'S 
TOBACCO  LITIGATION  PROJECT 


TABLE  OF  CONTENTS 


Section  I 

Remarks  by  Attorney  General  Scott  jHlarsnbarger 

Tobacco  Litigation  Press  Conference  News  Release 

Questions  ana  Answers  about  Tobacco  Litigation 

Attorney  General  s  Glaims  Against  Cigarette  Manufacturers 

Special  C/Ounsel  List  for  tne  Tobacco  Lawsuit 

Charts  and  Grapbs 


Section 


Fact  Sheet  on  Tobacco  Initiative 
Relevant  News  Releases 


Section 


Liggett  settlement  News  Release 
Attorney  General  s  Statement  on  Liggett  Settlement 

Section  TV 


Testimonials 
Relevant  Media  Clippings 


Section  I 


Remarks  by  Attorney  General  Scott  Harsnbarger 


Tobacco  Litigation  Press  Conference  News  Release 


Questions  and  Answers  about  Tobacco  Litigation 


Special  Counsel  List  for  the  Tobacco  Lawsuit 


Cnarts  and  Graphs 


Remarks  by 
Attorney  General 
Scott  HarsJibarger 


^aAlafv,  ^C$£    02408-4698 


SCOTT  HARSHBARGER 

ATTORNEY  GENERAL 
(617)  727-2200 

REMARKS  OF  ATTORNEY  GENERAL  SCOTT  HARSHBARGER 

Announcing  Tobacco  Litigation 
Tuesday,  December  19, 1995 


Ten  thousand  Massachusetts  residents  die  of  smoking-related  diseases  annually  —  10,000 
of  our  family  members,  friends,  neighbors  and  fellow  citizens. 

More  than  $200  million  is  spent  by  Massachusetts  taxpayers  annually  to  treat  smoking- 
related  death  and  disease.  That's  more  than  $200  million  out  of  the  pockets  of  hardworking  men 
and  women  in  Massachusetts  each  year. 

Today,  we  say:  Enough  is  enough.  For  too  long,  the  wrong  people  have  paid  too  much  in 
staggering  human  and  financial  costs  for  a  poisonous  product  peddled  by  corporate  giants 
through  allegedly  deceptive  means. 

This  morning,  we  filed  a  historic  lawsuit  charging  that  the  cigarette  industry  conspired  to 
violate  the  trust  of  the  Massachusetts  public  through  misrepresentations  and  the  suppression  of 
information.  Our  suit  charges  that  the  cigarette  industry  acted  to  mislead  consumers  about  the 
health  effects  of  tobacco,  while  conspiring  to  keep  safer  alternative  products  off  the  market.  It 
demands  that  the  industry  pay  the  consequences  of  its  actions  —  consequences  borne,  up  to  now, 
by  the  Commonwealth  and  its  taxpayers. 

We  allege  that  the  cigarette  industry,  through  its  own  secret  research,  has  known  about 
the  powerfully  addictive  properties  of  nicotine  for  decades.  We  allege  that  this  secret  research 
was  used  to  manipulate  nicotine  levels  in  cigarettes.  And,  we  allege  that  the  cigarette  industry 
publicly  denied  the  truth  to  mislead  consumers  and  the  general  public. 

Late  in  1953,  tobacco  company  executives  met  at  the  Plaza  Hotel  in  New  York  and 
concocted  a  public  relations  scheme  to  hide  the  truth  about  the  health  hazards  of  smoking.  In 
January  1954,  the  tobacco  companies  ran  advertisements  in  newspapers  throughout  the  country, 
including  Boston,  Worcester  and  Springfield.  In  this  advertisement,  entitled,  "A  Frank  Statement 
to  Cigarette  Smokers,"  and  in  other  public  statements,  the  industry  promised  it  would  "promote 
the  progress  of  independent  scientific  research  in  the  field  of  tobacco  and  health"  and  cooperate 
"in  efforts  to  learn  and  make  known  all  the  facts." 
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More  than  four  decades  later,  the  industry  has  yet  to  keep  its  promises.  The  lawsuit 
charges  that  to  this  day,  despite  internal  industry  research  showing  that  tobacco  causes  cancer 
and  that  nicotine  is  an  addictive  substance,  the  tobacco  companies  have  continued  to  mislead  the 
public,  withhold  what  they  know  and  stifle  the  development  of  safer  cigarettes.  They  reap 
billions  of  dollars  of  profits  while  the  taxpayers  bear  monumental  health  care  costs  through  the 
Medicaid  program  and  others. 

It  is  time  to  snuff  out  this  deadly  and  deceptive  conspiracy.  It  is  time  for  the  industry  to 
be  forced  to  tell  the  truth.  It  is  time  for  cigarette  companies  to  pay  for  the  damage  they  have 
done. 

Through  this  lawsuit,  we  are  seeking  to  recover  the  more  than  $1  billion  that  the 
Commonwealth's  citizens  paid  in  taxes  to  treat  tobacco-related  illnesses.  We  are  also  seeking  to 
end  the  tobacco  industry's  40-year  conspiracy  of  deception,  suppression  and  misrepresentation. 
And,  we  are  seeking  to  save  our  children  and  our  children's  children  the  physical  and  financial 
costs  we  have  suffered. 

The  people  of  Massachusetts  should  know  that  this  lawsuit  is  the  start  of  what  I  expect 
will  be  a  difficult  fight  against  formidable  and  well-financed  opponents.  The  tobacco  industry 
has  billions  of  dollars  with  which  to  wage  an  unrelenting,  divisive  and  mean-spirited  counter- 
attack in  the  courtroom  and  in  the  media.  The  suit  will  take  years  to  resolve.  I  promise  our 
absolute  best  effort  on  behalf  of  Massachusetts  taxpayers. 

There  will  be  those  who  argue  that  people  chose  to  smoke.  They  will  question  why  the 
cigarette  makers  should  pay  for  that  "choice."  The  truth  is  that  cigarettes  are  unique.  Cigarettes 
are  an  addictive  consumer  product  that  cause  disease  and  death  when  used  as  the  manufacturer 
intends.  The  only  one.  The  truth  is  that  through  the  Medicaid  program  and  others,  all 
Massachusetts  taxpayers  —  the  vast  majority  of  whom  do  not  smoke  —  pay  for  the  care  and 
treatment  of  the  indigent  who  suffer  from  smoking-related  illnesses. 

There  will  be  those  who  argue  that  this  suit  is  nothing  more  than  government-sanctioned 
extortion.  The  truth  is  that  this  suit  seeks  to  force  the  cigarette  companies  to  come  clean  about 
smoking  and  to  pay  for  damage  to  the  Commonwealth  caused  by  their  alleged  unlawful  conduct. 
The  truth  is  that  there  is  nothing  unreasonable  or  unlawful  about  making  them  pay  the  bill  for  the 
death  and  disease  we  allege  they  have  caused  in  our  state. 

There  will  be  those  who  argue  that  this  suit  is  anti-business.  The  truth  is  that  the 
businesses  of  Massachusetts  are  unfairly  saddled  with  extra  health  care  costs  that  should  be  paid 
by  the  tobacco  industry.  The  truth  is  that  Massachusetts  businesses  and  the  Massachusetts 
economy  have  long  paid  the  price  of  cigarette  maker  fraud  and  deception  in  the  form  of  lost 
productivity,  lost  wages,  sick  time  and  health  insurance  costs. 
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And  finally,  there  will  be  those  that  argue  that  this  suit  is  a  waste  of  taxpayer  resources. 
The  truth  is  that  Massachusetts  taxpayers  will  not  have  to  bear  any  extraordinary  or  even  unusual 
costs  as  a  result  of  this  litigation.  The  private  attorneys  working  with  us  are  either  donating  their 
services  or  will  be  paid  a  percentage  of  the  money  we  recover  if  the  suit  is  successful.  Thanks  to 
the  state's  largest  insurer,  Blue  Cross  &  Blue  Shield,  the  taxpayers  will  not  have  to  absorb  a 
penny  of  the  up-front  costs  of  this  litigation. 

The  tobacco  industry's  propaganda  cannot  be  allowed  to  obscure  what  is  at  stake  here. 

Each  year,  more  people  in  Massachusetts  die  from  smoking-related  diseases  than  from 
homicide,  suicide,  automobile  accidents,  drug  and  alcohol  abuse  and  AIDS  ~  combined.  Left 
unchallenged,  the  tobacco  industry  will  continue  to  deceive  and  defraud  the  Massachusetts  public 
while  enticing  our  children  to  become  its  next  generation  of  victims.  Left  unchallenged,  the 
tobacco  industry  will  continue  to  collect  unimaginable  profits  while  this  generation  of 
hardworking  Massachusetts  citizens  and  the  next  generation  —  and  the  next  and  the  next  —  pay 
the  sobering  personal  and  financial  price. 

That  is  why  we  are  seeking,  as  part  of  this  lawsuit,  a  court  order  requiring  the  defendants 
to  disclose  their  research  on  smoking,  addiction  and  health;  a  court  order  requiring  the  tobacco 
industry  to  fund  a  remedial  public  education  campaign  on  the  health  consequences  of  smoking; 
and,  a  court  order  requiring  the  industry  to  fund  statewide  smoking-cessation  programs. 

At  best,  success  in  this  case  could  result  in  lower  health  care  costs  for  all  Massachusetts 
taxpayers,  vastly  expand  smoking  prevention  and  cessation  efforts  at  no  cost  to  the  public  and 
protect  our  children's  health  and  welfare.  At  a  minimum,  the  people  of  Massachusetts  will  have 
put  the  tobacco  industry  on  notice  that  enough  is  enough. 


(end) 
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FOR  IMMEDIATE  RELEASE  CONTACT:  ED  CAFASSO 

DECEMBER  1 9,  1 995  (6 1 7)  727-2543 


HARSHBARGER  FILES  LANDMARK  SUIT  VS.  TOBACCO  INDUSTRY: 

SEEKS  TO  RECOVER  MORE  THAN  SI  BILLION  IN  TAXPAYER  FUNDS. 

FORCE  DISCLOSURE  OF  RESEARCH  &  FUND  CESSATION  PROGRAMS 

Attorney  General  Scott  Harshbarger  today  filed  suit  against  six  giant  tobacco  companies, 
two  tobacco  trade  associations  and  two  tobacco  distributors  in  an  effort  to  recover  more  than  $1 
billion  paid  by  Massachusetts  taxpayers  to  treat  indigent  citizens  suffering  from  tobacco-related 
illnesses. 

"Today,  we  say:  Enough  is  enough.  For  too  long,  the  wrong  people  have  paid  too  much  in 
staggering  human  and  financial  costs  for  a  poisonous  product  peddled  by  tobacco  giants 
through  allegedly  deceptive  means,"  Attorney  General  Harshbarger  said  in  announcing  the 
litigation. 

The  75-page  complaint  filed  in  Middlesex  Superior  Court  alleges  that  the  tobacco 
industry  conspired  to  mislead  the  public  by  denying  that  cigarettes  cause  cancer;  by  denying 
that  cigarettes  are  addictive;  and,  by  denying  that  the  industry  manipulates  nicotine  levels  in 
cigarettes. 

The  suit  seeks  more  than  $1  billion  in  monetary  damages  based  on  the  amount  of 
taxpayer  funds  the  Commonwealth  has  spent  through  Medicaid  and  other  programs  to  pay  for 
smoking-related  health  care  costs. 

It  also  seeks  court  orders  requiring  the  defendants  to  disclose  their  research  on  smoking, 
addiction  and  health;  to  fund  a  remedial  public  education  campaign  on  the  health  consequences 
of  smoking;  and,  to  fund  smoking  cessation  programs  for  nicotine-dependent  smokers. 
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"It  is  time  to  snuff  out  this  deadly  and  deceptive  conspiracy.  It  is  time  for  the  industry  to 
be  forced  to  tell  the  truth.  It  is  time  for  cigarette  companies  to  pay  for  the  damage  they  have 
done,"  Harshbarger  said. 

Included  among  the  allegations  in  the  complaint  are  references  to  internal  tobacco 
industry  documents  regarding  the  addictive  nature  of  nicotine  that  contradict  statements  by  the 
chief  executives  of  tobacco  companies  offered  as  recently  as  last  year  in  congressional 
testimony.  For  example,  the  general  counsel  of  Brown  &  Williamson  wrote  in  1963  that: 
"Moreover,  nicotine  is  addictive.  We  are,  then,  in  the  business  of  selling  nicotine,  an  addictive 
drug,  effective  in  the  release  of  stress  mechanisms." 

The  complaint  further  alleges  that  tobacco  industry  trade  associations  are  key  instruments 
in  carrying  out  the  campaign  to  mislead  the  public  and  that  the  campaign  began  as  early  as  the 
1950s,  when  tobacco  companies  falsely  stated  in  a  public  advertisement  that  "[w]e  believe  the 
products  we  make  are  not  injurious  to  health ...." 

The  defendants  in  the  case  include  Philip  Morris  Incorporated,  R.J.  Reynolds  Tobacco 
Company,  Brown  &  Williamson  Tobacco  Corporation,  B.A.T.  Industries  P.L.C.,  Lorillard 
Tobacco  Company,  Liggett  Group,  Inc.,  The  Council  For  Tobacco  Research  —  U.S.A.,  Inc., 
The  Tobacco  Institute,  Inc.,  Albert  H.  Notini  &  Sons,  Inc.,  and  N.E.  Wholesale  Tobacco,  Inc. 

More  than  10,000  Massachusetts  citizens  die  each  year  from  smoking-related  illnesses  — 
more  than  the  combined  annual  deaths  caused  by  homicide,  suicide,  automotive  accidents, 
drugs  and  alcohol  abuse  and  AIDS. 

More  than  $200  million  in  taxpayer  funds  are  spent  every  year  in  Massachusetts  to 
provide  health  care  for  those  suffering  from  smoking-related  illnesses.  At  the  same  time,  data 
shows  that  teen-age  use  of  cigarettes  and  smokeless  tobacco  products  is  on  the  increase  in 
Massachusetts  and  nationally. 
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"Left  unchallenged,  the  tobacco  industry  will  continue  to  deceive  and  defraud  the 
Massachusetts  public  while  enticing  our  children  to  become  its  next  generation  of  victims," 
Harshbarger  said.  "Left  unchallenged,  the  tobacco  industry  will  continue  to  rake  in 
unimaginable  profits  while  this  generation  of  hardworking  Massachusetts  citizens  and  the  next 
generation  -  and  the  next  and  the  next  —  pay  the  sobering  personal  and  financial  price." 

In  addition  to  staff  of  the  Attorney  General's  Office,  the  suit  filed  today  also  will  be 
handled  by  Harvard  Law  School  Professor  Laurence  H.  Tribe,  on  a  prp_  bono  basis,  and  by 
lawyers  from  three  prominent  Boston  firms  —  Brown,  Rudnick,  Freed  &  Gesmer;  Thornton, 
Early  and  Naumes;  and  Schneider,  Reilly,  Zabin  &  Costello  —  and  two  national  law  firms  — 
Ness,  Motley,  Loadholt,  Richardson  &  Poole,  and  Lieff,  Cabraser,  Heimann  &  Bernstein. 

All  of  the  private  firms  have  extensive  relevant  experience  with  complex  civil  litigation. 

Brown,  Rudnick,  Freed  &  Gesmer  litigated  and  managed  the  first  private  Superfund  cost 
recovery  action  to  go  to  trial  in  the  United  States.  Thornton,  Early  &  Naumes  was  the  first  firm 
in  the  nation  to  undertake  litigation  against  the  lead  paint  industry  on  behalf  of  children  with 
lead  poisoning.  Schneider,  Reilly,  Zabin  &  Costello  is  the  oldest  plaintiffs  personal  injury  firm 
in  Massachusetts  and  obtained  the  largest  verdict  for  any  asbestos  victim  in  Massachusetts. 

Ness,  Motley,  Loadholt,  Richardson  &  Poole  is  an  internationally  recognized  litigation 
firm  best  known  for  its  work  regarding  asbestos  and  the  Dalkon  Shield.  It  is  also  serving  as 
special  counsel  in  Medicaid  recovery  actions  against  the  tobacco  industry  currently  underway 
in  Mississippi,  West  Virginia  and  Florida,  Lieff,  Cabraser,  Heimann  &  Bernstein  is  a  nationally 
respected  firm  that  concentrates  its  practice  in  class  action  litigation,  representing  plaintiffs  in 
mass  tort,  securities,  product  liability  and  consumer  fraud  cases. 

No  taxpayer  monies  will  be  used  to  underwrite  litigation  expenses.  All  of  the  private 
firms  will  handle  the  case  on  a  contingent  fee  basis,  and  will  be  paid  from  the  proceeds  of  any 
judgment  or  settlement.  The  firms  will  advance  the  funds  necessary  to  pay  the  costs  of  the 
litigation. 

These  funds  will  be  supplemented  by  the  generous  support  of  Blue  Cross  and  Blue  Shield 
of  Massachusetts. 

(more) 
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" We  strongly  support  the  Attorney  General's  action  seeking  recovery  of  smoking-related 
health  care  costs  from  the  tobacco  industry,"  said  William  C.  Van  Faasen,  president  and  chief 
executive  officer  of  Blue  Cross  and  Blue  Shield  of  Massachusetts. 

"As  Massachusetts'  largest  health  services  company,  Blue  Cross  and  Blue  Shield  of 
Massachusetts  has  a  long  record  of  promoting  healthy  lifestyles  and  supporting  initiatives  to 
improve  the  health  of  the  Commonwealth's  citizens.  This  commitment  includes  extensive 
support  for  anti-smoking  education  and  smoking  cessation  initiatives,"  Van  Faasen  added. 

In  bringing  suit,  Massachusetts  becomes  the  fifth  state  that  has  brought  a  case  against 
tobacco  companies  seeking  reimbursement  of  Medicaid  and  other  expenses.  The  other  states 
are  Minnesota,  Florida,  Mississippi  and  West  Virginia. 

"The  people  of  Massachusetts  should  know  that  this  lawsuit  is  the  start  of  what  I  expect 
will  be  a  difficult  fight  against  formidable  and  well-financed  opponents,"  Harshbarger  said.  "I 
promise  our  absolute  best  effort  on  behalf  of  Massachusetts  taxpayers." 

Harshbarger  announced  the  suit  this  afternoon  at  St.  Elizabeth's  Medical  Center  in  the 
Brighten  section  of  Boston,  where  he  was  joined  by  representatives  of  the  American  Cancer 
Society,  the  American  Heart  Association,  the  American  Lung  Association,  Blue  Cross  and  Blue 
Shield  of  Massachusetts,  St.  Elizabeth's  Medical  Center,  the  Massachusetts  Medical  Society, 
Children's  Hospital,  Massachusetts  General  Hospital,  the  Massachusetts  Coalition  for  a  Healthy 
Future,  Massachusetts  Tobacco  Oversight  Council,  the  Massachusetts  Smoke-Free  Class  of 
2000,  and  numerous  state  lawmakers,  medical  professionals,  health  care  advocates  and 
concerned  citizens. 

In  addition  to  notice  of  today's  suit,  the  Attorney  General's  Office  also  has  sent  the 
defendants  "demand  letters"  required  under  the  Massachusetts  Consumer  Protection  Act  that 
inform  the  industry  of  the  Attorney  General's  intention  to  add  consumer  protection  claims  to  the 
lawsuit  at  a  later  date. 

In  related  action  today,  the  Attorney  General's  Office  filed  a  motion  to  dismiss  the  U.S. 
District  Court  lawsuit  that  the  cigarette  companies  filed  late  last  month  in  an  effort  to  prevent 
Harshbarger  from  filing  the  Commonwealth's  suit.  The  motion  to  dismiss  argues  that  the 
industry's  federal  suit  is  merely  a  pre-emptive  action  that  raises  issues  that  can  be  litigated  and 
decided  in  the  state  lawsuit.  (end) 
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QUESTIONS  &  ANSWERS  ABOUT  TOBACCO  LITIGATION 

WHY  IS  THE  COMMONWEALTH  OF  MASSACHUSETTS  SUING  THE 
CIGARETTE  COMPANIES? 

Attorney  General  Harshbarger  is  suing  the  cigarette  industry  to  recover  the  more  than 
$1  billion  state  taxpayers  have  spent  through  Medicaid  and  other  programs  to  treat  indigent 
citizens  who  are  sick  and  dying  from  the  effects  of  cigarette  smoking. 

WHAT  ARE  THE  MAIN  ALLEGATIONS  OF  THE  CASE? 

The  lawsuit  alleges  that  industry  documents,  many  only  recently  disclosed,  reveal 
that  the  cigarette  industry  has  long  researched  the  addictive  properties  of  nicotine,  and  that 
this  secret  research  supports  the  contention  that  nicotine  is  a  powerfully  addictive  substance. 
The  complaint  alleges  that  the  cigarette  manufacturers  used  these  research  results  to 
manipulate  the  nicotine  levels  in  cigarettes.  The  complaint  further  alleges  that  at  the  same 
time  the  industry  publicly  denied  what  it  knew  and  misled  the  public. 

In  addition,  the  lawsuit  alleges  that  late  in  1953,  tobacco  company  executives  met  at 
the  Plaza  Hotel  in  New  York  and  concocted  a  public  relations  scheme  to  hide  the  truth  about 
the  hazards  of  smoking.  In  January  1954,  the  tobacco  companies  ran  advertisements  in 
newspapers  throughout  the  country,  including  Boston,  Worcester  and  Springfield,  entitled 
"A  Frank  Statement  to  Cigarette  Smokers."  The  tobacco  industry  promised  in  this 
advertisement  and  other  public  statements  that  it  would  "promote  the  progress  of 
independent  scientific  research  in  the  field  of  tobacco  and  health"  and  cooperate  "in  efforts 
to  learn  and  make  known  all  the  facts."  In  spite  of  these  promises,  the  lawsuit  alleges  that 
the  industry  has  continued  to  deceive  the  public  and  conspire  to  suppress  research  and  block 
development  of  a  safer  product. 


The  lawsuit  charges  that  to  this  day,  despite  internal  industry  research  showing  that 
tobacco  causes  cancer  and  that  nicotine  has  the  characteristics  of  an  addictive  substance,  the 
tobacco  companies  continue  to  mislead  the  public,  withhold  what  they  know  and  stifle  the 
development  of  safer  cigarettes,  all  the  while  reaping  billions  of  dollars  in  profits  on  their 
deadly  products. 

WHAT  IS  THE  BASIS  FOR  THE  CASE  AGAINST  THE  CIGARETTE 
INDUSTRY? 

The  case  charges  that  the  cigarette  companies  engaged  in  misrepresentations, 
suppression  of  material  information,  conspiracy,  and  the  sale  of  unsafe  products.  Charges 
involving  violations  of  the  Massachusetts  Consumer  Protection  Act  may  be  added  later. 

The  case  charges  that  the  cigarette  industry  misled  Massachusetts  citizens  about  the 
health  effects  of  tobacco,  while  conspiring  to  keep  safer  alternative  products  off  the  market. 
As  the  result,  the  Commonwealth  has  borne  the  increased  cost  of  health  care  under  Medicaid 
and  other  programs. 

BY  WHAT  AUTHORITY  IS  THE  ATTORNEY  GENERAL  SUING? 

Last  year,  the  Massachusetts  Legislature  passed  legislation  which  specifically 
authorizes  the  Attorney  General  to  sue  on  behalf  of  the  state  Medicaid  program.  The 
legislation  authorizes  suit  against  the  cigarette  manufacturers  to  recover  the  taxpayer  money 
spent  to  treat  Massachusetts  smokers  where  the  cigarette  manufacturers  have  acted  illegally. 

WHAT  ARE  WE  SEEKING  IN  THIS  LA  WSUIT? 

Ten  thousand  Massachusetts  citizens  die  each  year  from  smoking-related  illnesses  - 
and  thousands  more  contract  smoking-related  diseases  and  ailments.  Cigarettes  kill  more 
people  in  Massachusetts  than  the  combined  totals  from  homicide,  suicide,  automotive 
accidents,  alcohol  and  drug  abuse  and  AIDS.  Everyone  in  Massachusetts  pays  the  price  — 
more  than  $200  million  a  year  in  health  care  costs  to  the  Medicaid  program  and  others. 


It  is  time  for  the  tobacco  companies  to  pay  for  the  harm  they  have  caused  by  their 
unlawful  conspiracy  and  deceitful  conduct.  Specifically,  the  state  is  seeking  to  recover  the 
more  than  $200  million  paid  each  year  by  the  Commonwealth  to  treat  tobacco-related 
illnesses.  We  are  also  seeking  to  put  an  end  to  the  40-year  conspiracy  of  deception, 
suppression  and  misrepresentation,  and  to  take  steps  to  protect  our  children. 

ARE  WE  SEEKING  TO  RECOVER  DAMAGES  FOR  INDIVIDUALS  WHO 
HAVE  DIED  OR  CONTRACTED  DISEASES  FROM  SMOKING  CIGARETTES? 

No.  In  this  lawsuit  we  are  seeking  to  recover  damages  that  the  Commonwealth  itself 
has  incurred,  which  will  benefit  all  Massachusetts  taxpayers. 

IF  THE  CASE  IS  SUCCESSFUL,  WILL  CONSUMERS  RECEIVE  A  SHARE 
OF  THE  FINANCIAL  A  WARD? 

A  primary  purpose  of  the  suit  is  recovery  of  Medicaid  funds  spent  by  the 
Commonwealth.  These  Medicaid  funds  come  from  tax  revenues.  If  the  case  is  successful,  it 
could  result  in  lower  health  care  costs  for  all  Massachusetts  taxpayers. 

SHOULDN'T  THE  PEOPLE  WHO  SMOKE  BE  THE  ONES  WHO  HAVE  TO 
PAY  FOR  THEIR  OWN  ILLNESS? 

The  fact  is  that  the  Commonwealth  never  "chose"  to  smoke,  yet  Massachusetts' 
taxpayers  are  saddled  with  the  costs  of  treating  smoking-related  illnesses  through  the 
Medicaid  program  and  others.  In  1993  alone,  the  Massachusetts  taxpayer-funded  Medicaid 
program  paid  an  estimated  $239  million  to  care  for  people  made  sick  by  cigarettes.  Cigarette 
companies  deny  responsibility  by  claiming  that  people  "choose"  to  smoke,  but,  at  the  same 
time,  they  have  allegedly  conspired  to  deceive  the  public  about  the  deadly  nature  of  their 
product,  knowing  that  many  of  their  new  customers  are  children  and  teen-agers. 


WHY  ARE  CIGARETTES  BEING  SINGLED  OUT? 

This  case  is  unique,  just  as  tobacco  is  unique.  Unlike  other  products  or  activities  that 
may  harm  one's  health,  cigarettes  are  the  only  consumer  product  that  causes  disease  and 
death  when  used  as  the  manufacturer  intends.  Moreover,  we  know  of  no  other  industry  that 
has  conspired  like  this  to  suppress  research,  defraud  the  public  and  prevent  development  of  a 
safer  product. 

DOES  THIS  CASE  SEND  AN  ANTI-BUSINESS  MESSA  GE? 

Absolutely  not.  This  case  is  a  statement  of  support  for  all  the  honest  businesses  of 
Massachusetts.  They  don't  conspire  together  to  mislead  the  public.  They  don't  conspire 
together  to  suppress  important  information.  They  don't  hold  themselves  above  the  law. 

To  a  large  extent,  the  businesses  of  Massachusetts  are  saddled  unfairly  with 
increased  health  care  costs  that  should  be  paid  by  the  tobacco  industry.  Every  business 
owner  who  cares  about  the  high  cost  of  health  care  —  not  to  mention  lost  productivity  and 
lost  wages  —  should  support  this  suit. 

ARE  WE  SEEKING  TO  PUT  THE  TOBACCO  COMPANIES  OUT  OF 
BUSINESS? 

No.  We  are  seeking  to  have  the  tobacco  companies  come  clean  with  what  they  know 
to  be  the  truth  about  smoking  and  to  pay  for  the  damage  to  the  Commonwealth  of 
Massachusetts  caused  by  their  alleged  unlawful  conduct.  The  purpose  of  this  suit  is  to 
protect  Massachusetts  taxpayers  from  the  harm  we  allege  tobacco  companies  are  causing. 

The  tobacco  companies  are  earning  billions  of  dollars  a  year  in  profit.  They  can  and 
should  pay  for  the  death  and  disease  that  we  allege  they  have  caused  in  our  state,  and  for  the 
many  millions  of  dollars  that  have  been  paid  by  Massachusetts  taxpayers,  nonsmokers  and 
smokers  alike,  for  state-financed  medical  care  for  the  victims  of  the  unlawful  conduct  we 
allege.  But  we  can  only  seek  to  remedy  the  harm  done  to  the  Commonwealth  of 
Massachusetts.  Congress,  the  FDA  and  other  federal  bodies  will  have  to  decide  the 
industry's  future. 


WHAT  ARE  THE  ATTORNEYS  CHARGING  THE  COMMONWEALTH  FOR 
THEIR  SERVICES? 

Harvard  Law  School  Professor  Laurence  H.  Tribe  is  offering  his  services  on  a  pro 
bono  basis.  The  other  lawyers  we  have  assembled  will  be  paid  only  if  the  Commonwealth 
prevails.  We  have  put  a  cap  on  attorneys'  fees  of  25  percent  of  the  recovery,  substantially 
below  the  standard  33  percent  contingent  fee.  We  also  will  ask  the  Court  to  require  the 
cigarette  companies  to  pay  all  the  attorneys'  fees. 

By  pursuing  the  case  this  way,  the  Commonwealth  can  protect  its  youth  and 
potentially  collect  many  millions  of  dollars  to  return  to  the  Treasury  at  no  risk  to  the  state, 
and  at  great  risk  to  the  law  firms. 

Although  some  assistant  attorneys  general  will  be  putting  time  into  this  case  —  as 
legal  staff  does  in  other  cases  —  the  Commonwealth  is  not  paying  the  out-of-pocket  costs  of 
this  litigation.  The  law  firms  we  are  working  with,  and  money  generously  contributed  by 
Blue  Cross  and  Blue  Shield  of  Massachusetts,  will  absorb  the  upfront  costs  of  this  litigation. 

WHY  ISN'T  THE  ATTORNEY  GENERAL 'S  OFFICE  HANDLING  THIS 
LA  WSUIT  ON  ITS  OWN? 

A  case  of  this  magnitude  requires  extensive  legal  resources.  If  we  were  to  handle 
this  on  our  own,  it  would  take  the  entire  legal  staff  of  the  Attorney  General's  Consumer 
Protection  and  Antitrust  Division  plus  additional  staff.  Other  important  cases  would  grind  to 
a  halt.  By  appointing  special  counsel  to  work  with  us,  we  can  continue  to  maintain  our 
ongoing  consumer  and  antitrust  enforcement  initiatives  and  bring  this  case. 

We  are  working  with  some  of  the  best  liability  lawyers  in  Massachusetts  and  in  the 
United  States.  The  team  we  have  assembled  includes  the  three  Boston  firms  of  Brown, 
Rudnick,  Freed  &  Gesmer;  Thornton,  Early  &  Naumes;  and  Schneider,  Reilly,  Zabin  & 
Costello.  Two  national  firms  are  also  working  on  the  case:  Ness,  Motley,  Loadholt, 
Richardson  &  Poole;  and  Lieff,  Cabraser,  Heimann  &  Bernstein.  These  lawyers  and  law 
firms  have  great  expertise  in  complex  challenging  litigation  of  this  kind.  We  have 
assembled  the  best  possible  legal  team  to  handle  this  type  of  case. 


DON'T  THE  TOBACCO  INDUSTRY'S  TAXES  AND  TAXES  ON  CIGARETTES 
PAY  FOR  THE  HARM  THAT  THE  TOBACCO  INDUSTRY  HAS  CAUSED? 

Paying  taxes  doesn't  give  anyone  a  license  to  engage  in  conspiracies  or  to  defraud  the 
public.  Corporations  that  violate  the  laws  still  must  be  accountable  for  the  harm  that  they 
cause.  For  example,  other  companies  that  have  produced  harmful  products,  such  as  the 
Dalkon  Shield,  have  paid  for  the  harm  they  have  caused.  That  is  all  we  are  asking  here  ~ 
that  the  tobacco  companies  also  pay  for  the  damage  that  we  allege  they  have  caused  as  a 
result  of  their  conduct. 

Taxes  don't  come  close  to  covering  the  harm  caused  by  tobacco-related  illnesses. 
Despite  the  massive  health  consequences  of  its  product,  the  tobacco  industry  has  never  paid 
a  cent  in  compensation  to  society. 

WHY  SHOULD  MASSACHUSETTS  CITIZENS  SUPPORT  THIS  LA  WSUIT? 

This  lawsuit  aims  to  make  the  tobacco  industry  pay  for  the  damages  we  allege  it  has 
caused  the  Commonwealth.  Any  damage  awards  recovered  in  this  suit  benefit  the 
Commonwealth  and  all  of  its  taxpayers.  This  lawsuit  lets  us  try  to  right  the  financial  wrong 
we  allege  has  been  committed  by  the  tobacco  industry  on  the  Commonwealth.  This  is  an 
action  that  every  Massachusetts  citizen  should  support  because  of  the  financial  benefit  it  will 
have  for  Massachusetts  taxpayers  and  the  protection  it  will  afford  to  Massachusetts'  youth. 

WAS  THERE  A  CHANCE  THIS  LA  WSUIT  COULD  HA  VE  BEEN  SETTLED? 

Yes.  Representatives  of  the  Attorney  General's  Office  pursued  a  potential  settlement 
with  representatives  of  the  tobacco  industry,  offering  them  the  same  courtesy  extended  to 
potential  civil  defendants.  A  substantial  and  sustained  financial  commitment  was  sought 
from  cigarette  manufacturers  to  combat  juvenile  smoking  in  Massachusetts,  defray  state 
health  care  costs  involving  smoking-related  illnesses  and  fund  smoking  cessation  programs. 
Industry  representatives  broke  off  the  talks  and  later  filed  a  federal  lawsuit  designed  to 
prevent  the  Attorney  General's  Office  from  going  forward  with  its  own  suit. 


HOW  LONG  WILL  THIS  LAWSUIT  LAST? 

It  is  difficult  to  say.  Our  best  guess  is  that  the  litigation  will  last  anywhere  from  two 
to  five  years.  The  tobacco  companies,  who  are  known  for  their  scorched  earth  legal  and 
public  relations  tactics,  may  do  everything  possible  to  drag  out  the  litigation. 

IS  ITAPPROPRIA  TE  FOR  THE  STA  TE,  AS  WELL  AS  THE  FEDERAL 
GOVERNMENT,  TO  BE  INVOLVED  WITH  THESE  ISSUES? 

Absolutely.  Our  case  involves  claims  under  Massachusetts  law  for  harm  caused  to 
the  Commonwealth  by  the  tobacco  companies.  No  one  else  could  bring  this  case  on  behalf 
of  Massachusetts  taxpayers.  Of  course,  we  invite  the  federal  government  to  continue  to 
pursue  all  appropriate  actions  regarding  the  tobacco  companies  as  well. 

(end) 
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CLAIMS 

ATTORNEY  GENERAL'S  CLAIMS  AGAINST 

CIGARETTE  MANUFACTURERS 

In  the  lawsuit,  the  Attorney  General's  Office  alleges: 

A  Conspiracy  to  Deceive  the  Public 

For  years,  and  continuing  to  date,  the  defendant  cigarette  manufacturers  and  their  trade 
associations  have  engaged  in  a  conspiracy  to  mislead,  deceive  and  confuse  the 
Commonwealth  of  Massachusetts  and  its  citizens  about  the  overwhelming  evidence  that 
cigarette  smoking  causes  fatal  disease  —  and  that  the  nicotine  in  cigarettes  is  a  powerfully 
addictive  substance. 

False  Promises  bv  Tobacco  Industry  to  Inform  the  Public  of  Smoking' s  Effects 

In  1954,  and  since  then,  the  cigarette  manufacturers  promised  to  conduct  and  report 
objective  and  unbiased  research  regarding  smoking  and  health.  Although  the  cigarette 
manufacturers  promised  the  Massachusetts  public  that  they  would  lead  the  effort  to 
discover  and  disclose  the  truth  about  smoking  and  health,  they  have 
systematically  suppressed  and  concealed  information  and  waged  an  aggressive  campaign 
of  disinformation  about  the  health  consequences  of  cigarette  smoking. 

Trade  Groups  a  Front  for  Objective  Research 

While  promising  to  conduct  unbiased  relevant  research,  the  cigarette  manufacturers  have 
used  Tobacco  Institute  Research  Committee  (TTRC)  and,  later,  the  Council  for  Tobacco 
Research  (CTR)  as  a  "front."  The  trade  associations  were  designed  and  used  to  promote 
favorable  research,  to  suppress  negative  research  where  possible,  and  to  attack  negative 
research  where  it  could  not  be  suppressed,  all  in  order  to  convince  the  public  the  "case 
against  smoking  is  not  closed." 

Suppression  of  Internal  Research  that  Smoking  Causes  Disease 

As  evidence  mounted  through  both  industry  research  and  independent  studies  that 
cigarette  smoking  causes  cancer  and  other  diseases,  the  manufacturers  and  trade 
associations  continued  to  publicly  represent  that  nothing  was  proven  against  smoking. 
Internal  documents  show  the  truth  was  very  different.  The  manufacturers  knew  and 
acknowledged  internally  the  accuracy  of  scientific  evidence  of  the  health  hazards  of 
smoking.  At  the  same  time,  they  suppressed  such  evidence  where  they  could,  and 
attacked  it  when  it  did  appear. 

(more) 
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Suppression  of  Safer  Cigarette  Products  and  Research 

A  number  of  companies  successfully  removed  certain  harmful  components  from  cigarette 
smoke  and  developed  prototype  cigarettes  with  reduced  health  effects  —  including  lower 
rates  of  cancer  in  test  animals.  Because  a  "safer"  cigarette  implies  that  existing  cigarettes 
are  not  safe,  these  companies  never  marketed  the  prototypes.  In  addition,  the  research 
leading  to  these  products  was  suppressed  and  never  voluntarily  released  to  the  public. 

Industry  Knowledge  that  Nicotine  is  Addictive 

The  cigarette  manufacturers  understood  early  that  nicotine  was  the  key  to  their  industry's 
success.  The  industry  has  conducted  extensive  research  establishing  that  smokers 
require  a  certain  level  of  nicotine  from  their  cigarettes  and  that  tobacco  "satisfaction"  is 
directly  attributable  to  nicotine's  effect  on  the  body  after  absorption. 

Public  Denial  that  Nicotine  is  Addictive 

The  results  of  the  industry  research  show  that  cigarette  manufacturers  know  and  act  upon 
the  fact  that  nicotine  is  addictive  in  the  vast  majority  of  smokers.  The  manufacturers 
nonetheless  deny  to  this  day  that  nicotine  is  addictive. 

Nicotine  Manipulation 

Cigarette  manufacturers  have  developed  and  used  highly  sophisticated  technologies  to 
deliver  nicotine  in  precisely  calculated  quantities  designed  to  create  and  sustain  addiction 
in  a  vast  majority  of  individuals  who  smoke  regularly.  The  manufacturers  control  the 
nicotine  content  of  their  products  through  selective  breeding  and  cultivation  of  plants  for 
nicotine  content,  and  careful  tobacco  leaf  purchasing  plans.  The  companies  control 
nicotine  delivery  to  smokers  with  design  and  manufacturing  techniques. 

Sales  to  Minors 

The  cigarette  manufacturers  know  they  attract  underage  consumers  to  their  products. 


(end) 
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SPECIAL  COUNSEL  FOR  THE  TOBACCO  LAWSUIT 

A  List  of  Firms  SC  Resume  Highlights 


BROWN.  RUDNICK.  FREED  &  GESMER  of  Boston 

•  Litigated  and  managed  the  first  private  Superfund  cost  recovery  action  to  go  to  trial  in  the 
U.S.  on  behalf  of  a  water  supply  company.  Handled  the  $20  million  case  at  the  trial, 
through  appeals,  re-trial  and  another  appeal. 

•  Litigated  and  managed  a  multi-million  dollar  precedent-setting  environmental  insurance 
case  in  the  Supreme  Judicial  Court  against  nine  insurers. 

•  Successfully  defended  a  large  national  law  firm  in  securities  fraud  litigation  regarding  a 
$90  million  oil  and  gas  exploration  investment. 

•  Generated  the  second-highest  settlement  for  a  single  claimant  personal  injury  client 
recorded  in  Massachusetts. 

•  Successfully  represented  a  major  utility  at  trial  and  appeal  in  a  cost  recovery  action 
involving  direct  claims,  and  indemnification/contribution  cross  claims  against  another 
major  utility  and  its  parent 

THORNTON.  EARLY  &  NAUMES  of  Boston 

•  First  law  firm  in  the  country  to  undertake  litigation  against  the  lead  paint  industry  on 
behalf  of  children  with  lead  poisoning. 

Largest  law  firm  in  the  Northeast  representing  asbestos  victims  with  lung  disease. 

•  Specializes  in  the  area  of  complex  toxic  tort  litigation.  Represents  nearly  500  women  in 
silicone  breast  implant  litigation. 

•  Michael  P.  Thornton,  founding  partner  of  the  firm,  has  representing  asbestos  victims 
since  the  1970s.  He  is  the  plaintiffs  liaison  counsel  to  the  U.S.  District  Court. 

NESS.  MOTLEY.  LOADHOLT.  RICHARDSON  &  POOLE  of  Charleston,  S.C 

•  Internationally  recognized  litigation  firm  best  known  for  asbestos,  Dalkon  Shield  and 
mass  tort  litigation. 

•  Serves  as  a  national  asbestos  counsel  with  a  network  of  associated  local  counsel 
throughout  the  country. 

(more) 


(2) 

•  Represents  the  states  of  Mississippi,  West  Virginia  and  Florida  in  lawsuits  seeking  the 
recovery  of  Medicaid  funds  expended  for  tobacco  related  disease. 

•  Member  of  the  Executive  Committee  in  a  national  class  action  (Castano.  et.  al.  v.  The 
American  Tobacco  Co..  et.  aU  pending  on  behalf  of  all  plaintiffs  addicted  to  nicotine. 

•  Represents  plaintiffs  in  environmental  tobacco  smoke  and  individual  smoker  cases 
against  the  tobacco  industry. 

LIEFF.  CABRASER.  HETMAN  AND  BERNSTEIN  of  San  Francisco,  Calif. 

•  During  the  past  13  years,  the  firm  has  tried  and/or  settled  over  120  class  actions,  resulting 
in  verdicts  or  settlements  of  over  $1 1.8  billion. 

•  The  firm  concentrates  its  practice  in  the  field  of  class  action  litigation,  representing 
plaintiffs  in  mass  tort,  securities,  product  liability  and  consumer  fraud  cases. 

•  Three  of  the  firm's  name  partners  are  actively  involved  in  the  Castano  cigarette  class 
action  litigation.  The  firm  serves  on  the  Plaintiffs  Executive  Committee,  and  its  partners 
hold  leadership  positions  on  the  Law  Committee,  Discover  Executive  Committee  and 
Finance  Committee. 

•  The  firm  has  worked  in  conjunction  and  cooperation  with  government,  regulatory  and 
enforcement  agencies,  including  the  Securities  and  Exchange  Commission,  the  Federal 
Trade  Commission  and  several  state  attorneys  general  in  securities  and  consumer  fraud 
class  actions. 

SCHNEIDER.  REILLY.  ZABJN  &  COSTELLO  of  Boston 

•  Oldest  plaintiffs  personal  injury  firm  in  Massachusetts. 

•  The  firm  was  counsel  for  plaintiffs  in  numerous  landmark  cases  in  the  areas  of  product 
liability,  personal  injury  and  unfair  business  practices. 

•  Obtained  the  largest  verdict  for  any  asbestos  victim  in  Massachusetts.  Represented 
thousands  of  plaintiffs  in  mass  tort  product  liability  cases,  including  asbestos,  the  Dalkon 
Shield  IUD  and  DES.  Currently  representing  numerous  women  in  silicone  gel  breast 
implant  cases. 

•  One  of  the  firm  members  assisted  in  the  U.S.  Environmental  Protection  Agency  in 
obtaining  the  maximum  allowable  fine  against  a  pesticide  manufacturer  for  the 
misapplication  of  pesticides. 

(end) 
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Smoking-Related  Medicaid  Expenses 

In  Massachusetts 
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Age  at  first  use  of  cigarettes 

by  Massachusetts  Junior  High 

&  High  School  Students 

(1993  Prevalence  Study  -  Users  Only) 


9  or  less        10  11  12  13  14  15  16  17      18  or  more 

13.70%     10.70%    13.80%    17.80%    16.50%    12.00%    8.90%    4.90%    1.30%       0.40% 
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Source:       Massachusetts  Department  of  Public  Health 


Current  use  of  cigarettes  by 

1993  Massachusetts  Junior  High 

&  High  School  Students 

by  Gender  and  Grade 


7th  Grade  8th  Grade  9th  Grade  10th  Grade  11th  Grade   12th  Grade 
Male         22.80%      27.80%      34.00%       26.10%         29.40%         34.50% 
Female     14.30%      25.50%      34.80%        32.10%         35.90%         40.90% 
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Current  Use:  Used  at  least  once  in  30  days  prior  to  survey 
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Current  use  of  cigarettes  by 

Massachusetts  Junior  High 

&  High  School  Students 

1990  &  1993 
by  grade 

7th  Grade  8th  Grade  9th  Grade  10th  Grade  11th  Grade  12th  Grade 
1993       18.50%      26.50%      34.50%       28.90%        33.10%         37.80% 
1990        7.50%        19.60%      24.90%       26.60%        31.60%         33.00% 
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Lifetime  use  of  cigarettes  by 

Massachusetts  Junior  High 

&  High  School  Students 

1990  &  1993 
by  grade 

7th  Grade  8th  Grade  9th  Grade  10th  Grade  11th  Grade  12th  Grade 
1993        38.10%      52.20%      60.30%       59.50%        65.10%        69.70% 
1990        27.60%      48.20%      55.10%       59.70%  63%  71.70% 
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Composition  of  the  United  States 

Cigarette  Industry 

(in  1992) 


Brown  & 

Williamson 

12% 


Liggett 
3% 


Lorillard 
7% 


American 

Tobacco* 

7% 


Phillip  Morris 
42% 


R.J.  Reynolds 
29% 


'Now  owned  by  British  American  Tobacco,  together  with  Brown  &  Williamson 
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Fact  Sheet  on  Tobacco  Initiative 


Relevant  News  Releases 


Fact  Slkeet  on 
lobacco  Initiative 


FACT    SHEET 

ATTORNEY  GENERAL'S  RECORD  ON  TOBACCO 


Attorney  General  Scott  Harshbarger's  lawsuit  against  the  tobacco  industry  caps  a  series  of 
actions  his  administration  has  taken  on  tobacco  issues  since  1991,  including  efforts  to  prevent 
minors  from  obtaining  cigarettes,  force  smokeless  tobacco  companies  to  alter  their  policies  in 
Massachusetts  and  lend  support  to  various  federal,  national,  state  and  local  initiatives. 


MASSACHUSETTS  INITIA  TIVES 

Cigarette  Sting  -  In  April  1994,  the  Attorney  General's  Office  released  results  of  a  sting 
operation  designed  to  determine  the  ease  with  which  minors  can  buy  cigarettes.  Of  the 
248  attempts  the  high  school  students  made  at  supermarkets,  convenience  stores  and 
other  locations  across  the  state,  159  were  "successful"  purchases.  Overall,  the  minors 
were  able  to  purchase  cigarettes  64  percent  of  the  time,  including  79  percent  of  the  time  at 
supermarkets.  Many  Massachusetts  cities  and  towns,  working  through  their  boards  of 
health,  have  since  undertaken  similar  stings  in  their  communities. 

Supermarket  Settlements  —  As  a  result  of  the  sting,  the  Attorney  General's  Office 
pursued  settlements  with  five  large  Massachusetts-area  supermarket  chains,  who 
ultimately  agreed  to  pay  a  $1,250  penalty  for  each  pack  of  cigarettes  sold  illegally  to 
minors  during  the  sting.  In  total,  the  chains  paid  $1 12,500  in  penalties,  paid  for  the  costs 
of  the  office's  investigation  and  agreed  to  use  new  methods  to  prevent  the  sale  of  tobacco 
products  to  minors. 

Smokeless  Tobacco  Sting  —  In  the  summer  of  1995,  the  Attorney  General's  Office 
conducted  another  sting  operation.  Twenty-two  Massachusetts  minors  obtained  free 
samples  of  Skoal,  a  smokeless  tobacco,  through  the  mail  by  simply  stating  they  were  over 
18.  Averting  a  lawsuit,  U.S.  Tobacco,  the  manufacturer  of  Skoal,  paid  Harshbarger's 
office  $40,000  in  penalties.  In  addition,  U.S.  Tobacco  agreed  to  require  photocopies  of 
drivers'  licenses  before  sending  free  samples  through  the  mail  and  to  double-check 
consumers'  ages  through  commercially  available  databases. 


(more) 
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NATIONAL  INITIATIVES 

Joe  Camel  Ads  -  In  September  1993,  Harshbarger  and  26  other  attorneys  general  urged 
the  Federal  Trade  Commission  to  ban  R.J.  Reynolds'  "Joe  Camel"  advertising  campaign, 
arguing  that  it  unfairly  encourages  children  to  smoke.  In  a  letter  to  the  FTC,  the  attorneys 
general  pointed  out  that  a  1991  study  revealed  that  Camel's  share  of  the  underage  market 
had  increased  from  0.5  percent  to  almost  33  percent  in  just  four  years. 

Fast  Food  Restaurants  —  In  November  1993,  Harshbarger  and  15  other  attorneys 
general  issued  a  report  recommending  fast  food  restaurants  ban  smoking.  The  report 
emphasized  the  dangerous  effects  of  passive  smoke  on  children,  who  make  up  25  percent 
of  customers  and  40  percent  of  employees  at  fast  food  eateries. 

Recommendations  for  Reduced  Teen  Tobacco  Use  —  In  late  December  1994, 
Harshbarger  and  27  other  attorneys  general  released  a  report  that  details  how  states  can 
reduce  tobacco  sales  to  minors.  Among  the  recommendations,  the  report  urges  states  to 
monitor  tobacco  sales  to  minors,  utilize  price  scanner  technology  to  verify  tobacco 
buyers'  age  and  require  government-issued  photo  ID's  for  proof  of  age. 

Support  for  Federal  Efforts  —  In  August  1995,  Harshbarger  and  12  other  attorneys 
general  publicly  endorsed  President  Clinton's  plan  to  reduce  smoking  by  children.  In 
November,  the  Attorney  General  wrote  a  letter  to  members  of  Congress  in  support  of  the 
federal  Food  and  Drug  Administration's  efforts  to  further  regulate  tobacco  products. 


LOCAL  &  LEGISLATIVE  INITIATIVES 

Legal  Support  for  Town  Bvlaws  —  The  Attorney  General's  Office  has  intervened  in  the 
successful  legal  defense  of  several  local  bylaws  restricting  the  sale  of  tobacco  products, 
including  a  Provincetown  ban  on  the  sale  of  cigarettes  from  vending  machines  and  a 
Northampton  ban  on  smoking  in  restaurants. 

Passage  of  Town  Bvlaws  —  The  Attorney  General's  Office  has  approved  as 
constitutional  several  Massachusetts  town  bylaws  that  restrict  smoking.  For  instance, 
bylaws  in  Brookline  and  Winchester  banning  smoking  in  restaurants  were  approved  by 
Harshbarger's  office,  as  was  a  Sharon  bylaw  banning  smoking  in  public  parks.  A  similar 
proposal  in  Wakefield  is  currently  under  review. 

Support  for  State  Legislature  Initiatives  -  In  the  fall  of  1995,  the  Attorney  General's 
Office  reviewed  a  legislative  bill  that  would  require  detailed  industry  disclosure  of 
cigarette  ingredients.  Harshbarger  told  lawmakers  that,  should  the  bill  become  law,  he 
would  defend  it  against  possible  tobacco  industry  litigation. 

(end) 
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NEWS     RELEASE 

FOR  IMMEDIATE  RELEASE  CONTACT:   KIM  HINDEN 

SEPTEMBER  21,  1993  (617)  727-2543 

HARSHBARGER  AND  26  OTHER  A.G.'S  ASK  FTC  TO  BAN  "JOE  CAMEL"  ADS 

Massachusetts  Attorney  General  Scott  Harshbarger  joined 
Attorneys  General  from  26  other  states  today  to  ask  the  Federal 
Trade  Commission  (FTC)  to  ban  R.J.  Reynolds'  "Joe  Camel" 
advertising  campaign  as  unfair  because  it  encourages  children 
to  smoke. 

In  a  letter  to  Janet  Steiger,  Chair  of  the  FTC,  the 
Attorneys  General  said  that  federal  action  was  necessary  to 
protect  this  nation's  children  from  this  advertising  because  it 
entices  children  to  smoke.   The  Attorneys  General  urged  the 
Commission  to  adopt  its  staff's  recommendation  supporting  the 
ban. 

"Cigarette  smoking  by  children  is  a  dangerous  public  health 
problem, ■  said  Attorney  General  Harshbarger.   Children  are  too 
young  to  make  informed  choices  about  smoking  or  to  purchase 
cigarettes  legally.   The  "Joe  Camel"  advertising  campaign  is 
unfair  and  against  the  public  interest  because  it  encourages 
smoking  by  children. " 

The  letter  to  the  FTC  noted  that  nearly  two  years  ago,  the 
Journal  of  the  American  Medical  Association  published  a  study 
regarding  the  connection  between  underage  smoking  and  the  Joe 

-more- 


-2- 

r 

Camel  advertising  campaign.   For  example,  by  the  time  they  are 
six,  children  recognize  that  Joe  Camel  represents  cigarettes 
almost  as  often  as  they  recognize  that  Mickey  Mouse  represents 
the  Disney  Channel.   Since  1987,  when  the  Joe  Camel  "smooth 
character"  was  introduced,  Camel's  share  of  the  under- 18  market 
has  risen  dramatically  from  0.5%  to  32.8% 

"The  dramatic  jump  in  Camel's  share  of  the  under  18  market 
demonstrates,  sadly,  the  effectiveness  of  their  campaign, "  said 
Harshbarger . 

Despite  a  general  decline  in  the  percentage  of  adult 
smokers,  smoking  by  children  has  increased.   For  example,  in 
1991-92  there  was  a  12%  increase  in  the  number  of  junior  high 
school  student  smokers. 

In  Massachusetts,  as  in  the  other  signatory  states,  it  is  a 
crime  to  sell  cigarettes  to  any  person  under  the  age  of  18.   In 
fact,  no  one  in  Massachusetts,  with  the  exception  of  the 
child's  parent  or  guardian,  may  even  give  a  cigarette  to  a 
minor. 

Assistant  Attorneys  General  Susan  McHugh  and  Ernest  Sarason 
of  Harshbarger' s  Consumer  Protection  and  Antitrust  Division, 
handled  the  matter  for  the  Attorney  General. 
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FOR  IMMEDIATE  RELEASE  CONTACT:   ELIZABETH  HYMAN 

NOVEMBER  8,  1993  (617)  727-2543 

HARSHBARGER  AND  15  OTHER  A.G.'S  ASK  FAST  FOOD 
RESTAURANTS  TO  GO  SMOKE -FREE 

Massachusetts  Attorney  General  Scott  Harshbarger,  joined  by 
Attorneys  General  from  15  other  states,  today  released  a 
preliminary  report  recommending  that  fast  food  chains  take 
steps  to  ban  smoking  in  their  restaurants.   The  report,  "Fast 
Food,  Growing  Children  and  Passive  Smoke:  A  Dangerous  Menu," 
emphasized  the  dangerous  effects  of  passive  smoke  on  children, 
who  make  up  25  percent  of  the  customers  and  40  percent  of  the 
employees  of  fast  food  restaurants. 

"I  am  very  concerned  about  the  serious  public  health 
problems  posed  by  the  dangerous  combination  of  children  and 
smoking.   Just  as  I  recently  urged  the  FTC  to  ban  Joe  Camel  ads 
because  they  encourage  children  to  smoke,  today  I  ask  the  fast 
food  industry  to  move  quickly  in  reducing  the  harmful  effects 
of  passive  smoke  on  their  young  customers  and  employees , "  said 
Attorney  General  Harshbarger.   "Our  report  indicates  that  most 
fast  food  companies  would  ultimately  like  to  go  smoke -free,  but 
want  to  operate  on  a  level  playing  field.   With  their 
cooperation,  we  hope  to  accomplish  both  objectives." 

The  report's  preliminary  recommendations  to  the  fast  food 
industry  for  implementing  smoke- free  policies  in  their 
restaurants,  developed  after  cooperative  meetings  with  industry 
representatives ,  include : 

1.  Implement  immediately  a  smoke- free  policy  in  all 
corporate -owned  restaurants,  or  at  least  in  all  newly 
opened  corporate  restaurants. 

2.  Require  a  smoke- free  policy  in  all  new  franchise 
agreements  and  encourage  all  franchise  operators  to 
implement  immediately  a  smoke- free  policy. 
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3 .  Remove  cigarette  vending  machines  from  all  fast  food 
restaurants . 

4.  Support  legislation  to  ban  smoking  in  restaurants. 

5.  Post  warnings  about  the  dangers  to  children  of  passive 
smoke  in  restaurants  that  are  not  smoke- free. 

Since  1979,  the  Surgeon  General  has  warned  the  American 
public  of  the  possible  health  problems  posed  by  environmental 
tobacco  smoke  (ETS)  or  passive  smoke.   In  January,  the  federal 
Environmental  Protection  Agency  (EPA)  published  a  report 
concluding  that  passive  smoke  should  be  classified  as  a  known 
human  carcinogen,  responsible  annually  not  only  for 
approximately  45,000  deaths  (including  3,000  lung  cancer 
deaths)  in  nonsmokers  but  also  for  lower  respiratory  tract 
infections  and  asthmatic  episodes  in  hundreds  of  thousands  of 
American  children. 

In  May,  Attorneys  General  from  15  states,  concerned  about 
the  serious  health  risks  posed  by  passive  smoke  and  the 
marketing  efforts  of  fast  food  chains  to  attract  children  as 
customers,  formed  a  working  group  to  study  the  problem  and  to 
work  cooperatively  with  the  fast  food  industry,  the  medical 
community  and  consumer  groups  to  develop  a  plan  of  action.   The 
group  encourages  comments  on  its  initial  report  and 
recommendations.   It  also  plans  on  holding  follow-up  meetings 
early  next  year. 

Assistant  Attorneys  General  Ernest  Sarason  and  Susan 
McHugh,  of  Harshbarger's  Con Burner  Protection  and  Antitrust 
Division,  handled  the  matter  for  the  Attorney  General. 
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FOR   IMMEDIATE  RELEASE 
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A.G.  HARSHBARGER  RELEASES  SURVEY  RESULTS  ON  CIGARETTE 
SALES  TO  MINORS  IN  COMMONWEALTH 

Attorney  General  Scott  Harshbarger  today  released  a  report 
detailing  the  findings  of  a  statewide  survey  of  retailer  compliance 
with  the  laws  prohibiting  the  sale  of  tobacco  to  minors.  As  part  of 
the  survey,  young  people  attempted  to  purchase  tobacco  products  at 
stores  in  communities  throughout  the  Commonwealth  and  were 
successful  in  obtaining  the  product  nearly  two- thirds  of  the  time. 

"The  survey  results  are  extremely  disturbing,  given  the  soaring 
costs  of  health  care  and  the  fact  that  smoking  kills  more  people 
than  guns  do, "  said  Harshbarger.   "Preventing  kids  from  ever 
starting  to  smoke  is  critical,  3,000  kids  become  new  smokers  every 
day,  (about  1  million  per  year) ,  as  the  tobacco  industry  continues 
to  target  the  young  in  their  advertising.   Approximately  75  percent 
of  all  current  smokers  became  addicted  to  tobacco  by  the  age  of  18 . ■ 

The  report  points  out  that  annual  deaths  related  to  smoking 
outnumber  those  related  to  alcohol  abuse  by  almost  four  times;  to 
homicide  by  almost  17  times;  and  to  illegal  drugs  by  more  than  44 
times. 


-more 


In  addition,  the  U.S.  Secretary  of  Health  and  Human  Services 
estimates  that  smoking  seriously  affects  the  country  through 
approximately  $65  billion  per  year  in  health  and  economic  costs. 

Harshbarger  has  previously  joined  26  other  states  in  asking  the 
Federal  Trade  Commission  to  ban  Cool's  "Joe  Camel"  advertising 
campaign. 

The  students  who  participated  in  the  survey  are  between  the  ages 
of  13  and  17  and  were  successful  in  buying  tobacco  products  159  out 
of  246  times,  or  64  percent  of  the  time.   The  survey  was  conducted 
at  109  stores  in  23  different  communities  throughout  the 
Commonwealth.   A  summary  of  the  survey,  with  a  further  breakdown  of 
the  results,  is  attached. 

A  merchant  who  sells  tobacco  products  in  the  Commonwealth  to  a 
person  under  the  age  of  18  violates  both  the  Massachusetts  Consumer 
Protection  Act  and  Massachusetts  General  Laws,  Chapter  270,  Section 
six. 

The  Attorney  General's  Consumer  Protection  and  Antitrust 
Division  intends  to  initiate  civil  enforcement  actions  against  the 
worst  alleged  offenders, including  firms  that  had  numerous  illegal 
sales  to  youth  and  do  business  in  multiple  locations. 

In  addition  to  describing  the  survey  methodology  and  results, 
the  Attorney  General's  report  details  a  number  of  steps  that  his 
office  has  already  taken  to  reduce  the  sale  of  cigarettes  to  minors 
in  the  Commonwealth  and  makes  specific  recommendations  to  tobacco 
retailers  about  practices  and  procedures  that  should  be  implemented 
to  minimize  the  illegal  sale  of  tobacco  to  minors.   The  report  also 
discusses  a  number  of  other  innovative  approaches  that  have  been 
experimented  with  elsewhere  in  the  effort  to  reduce  teen  smoking  and 
warrant  further  examination. 

-more- 


-3- 

Harshbarger  gave  special  thanks  to  the  42  young  persons  who 
volunteered  their  time  for  this  project.   The  participants  have  all 
previously  demonstrated  their  public -spiritedness  through 
participation  in  a  variety  of  school  and  community -based  programs 
that  deal  with  issues  such  as  violence  and  substance  abuse  among 
young  people. 

Members  of  the  Attorney  General's  staff  who  worked  on  the  survey 

and  report  include:  Assistant  Attorney  General  George  Weber,  Chief 

of  Harshbarger ' s  Consumer  Protection  and  Antitrust  Division;  Carmen 

Russo,  Chief  of  the  Civil  Investigations  Division;  Assistant 

Attorney  General  Steve  Berenson  and  paralegals  Tim  Sullivan  and 

Diego  Rotsztain,  of  the  Consumer  Protection  and  Antitrust  Division; 

and  civil  investigators  Vanessa  Sanchez -Gasparro,  Alfred  Barbalunga 

and  Shirley  Lee. 

COPIES  OF  ATTORNEY  GENERAL  TTfrPfiTm&PCTP '  fi  "REPORT  ON  THE  SALB  OF 
TOBACCO  TO  MINORS  IN  MASSACHUSETTS ■  ARB  AVAILABLB  FROM  HIS  OFFICE. 
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SUMMARY    OF    RESTTLTS 


ATTEMPTS 


PURCHASES  PERCENTAGE 


OVERALL  RESULTS 


GIRLS 


248 


128 


159 
87 


64 


68 


BOYS 


120 


72 


60 


SUPERMARKETS 


129 


102 


79 


CONVENIENCE  STORES/ 
GAS  STATIONS 


61 


30 


49 


DRUG  STORES/OTHERS 


58 


27 


47 


EASTERN  MASS. 


187 


124 


66 


WESTERN/CENTRAL  MASS 


61 


35 


57 


Cities  and  Towns; 


Beverly,  Boston,  Brockton,  Dedham,  Dracut, 
East  Longmeadov,  Fall  River,  Framingham, 
Great  Barrington,  Haverhill,  Lawrence,  Lee, 
Lenox,   Longmeadow ,   Lowell,   Milton,   New 
Bedford,  Pittsfield,  Quincy,  Springfield, 
Tewksbury ,  Stoughton ,  Westwood 
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FOR  IMMEDIATE  RELEASE  CONTACT:  JOHN  LAMONTAGNE 

AUGUST  4,  1994  (617)  727-2543 

HARfiTTRABflKR  ANNOUNCES  SETTLEMENT  WITH  THREE 
SUPERMARKET  CFAJTfg  nvra  SALE  OF  CIGARETTES  TO  MINORS 

Attorney  General  Scott  Harshbarger  announced  today  that  his  office 
has  reached  agreements  with  three  large  supermarket  chains  addressing 
the  problem  of  the  illegal  sale  of  cigarettes  to  minors. 

In  what  is  believed  to  be  the  first  application  of  a  state  Consumer 
Protection  Act  to  the  sale  of  cigarettes  to  minors,  Harshbarger' s 
Consumer  Protection  and  Antitrust  Division  recently  notified  The  Stop  & 
Shop  Company,  Shaw's  Supermarkets,  Inc.  and  Purity  Supreme,  Inc.,  all 
of  which  do  business  in  the  state,  that  it  was  prepared  to  begin 
enforcement  proceedings  against  them  for  alleged  numerous  illegal  sales 
of  cigarettes  during  Harshbarger' s  statewide  survey  concerning  the  sale 
of  tobacco  to  minors  in  the  Commonwealth. 

"My  office  is  prepared  to  continue  to  use  the  sanctions  available 
under  the  Consumer  Protection  Act  to  deter  illegal  sales  of  cigarettes 
to  minors,"  said  Attorney  General  Harshbarger.   "I  appreciate  the 
cooperation  of  Shaw's,  Stop  &  Shop  and  Purity  Supreme  in  addressing  the 
serious  public  health  problem  of  the  sale  of  cigarettes  to  minors . ■ 

As  part  of  the  Assurance  of  Discontinuances  filed  in  Suffolk 
Superior  Court  today,  in  which  the  parties  admitted  to  no  violations  of 
the  law,  each  supermarket  agreed  to  pay  a  penalty  of  $1,250  for  each 
illegal  sale,  for  a  total  penalty  of  $77,500.00.   The  $1,250  amount  is 
approximately  four  times  greater  than  the  maximum  fine  that  can  be 

-more- 


obtained  under  the  criminal  law  for  the  sale  of  cigarettes  to  minors, 
and  is  believed  to  be  the  largest  penalty  paid  to  date  for  such  sales 
anywhere  in  the  country.   The  supermarkets  also  agreed  to  pay  $7,000 
towards  the  Attorney  General's  costs  of  conducting  his  investigation. 

In  addition,  the  three  supermarkets  also  agreed  to  undertake  a 
number  of  affirmative  steps  to  prevent  the  sale  of  tobacco  products  to 
minors  in  the  future.   Harshbarger  suggested  that  other  tobacco 
retailers  should  look  to  those  steps  as  models  as  they  implement  their 
own  measures  to  prevent  tobacco  sales  to  minors. 

The  Attorney  General's  office  worked  with  each  chain  to  develop  a 
program  for  eliminating  tobacco  sales  to  minors  consistent  with  each 
chain's  particular  operational,  design  and  business  needs.   Among  the 
steps  agreed  to  by  the  chains: 

*  placing  all  tobacco  products  in  locked  cabinets  that  can  only 
be  opened  by  store  employees; 

*  requiring  proof  of  age  in  the  form  of  a  government  issued 
identification  card  from  all  persons  who  appear  to  be 
underage,  before  they  may  purchase  cigarettes; 

*  implementing  optical  scanner  technology  that  will  not  allow 
completion  of  a  sale  of  a  tobacco  product  unless  data  is 
entered  demonstrating  that  the  buyer  is  of  legal  age;  and 

*  posting  notices  regarding  the  legal  age  for  purchasing 
cigarettes  at  all  locations  in  its  stores  from  which  tobacco 
products  may  be  purchased. 

"These  are  important  steps,"  Attorney  General  Harshbarger  said. 
"I'm  also  pleased  that  Purity  Supreme  has  agreed  to  use  up  to  $50,000 
in  advertisement  flyers  and  other  promotional  materials  to  discourage 
the  use  of  tobacco  products  by  minors . " 

Assistant  Attorney  General  George  Weber,  Chief  of  Harshbarger' s 
Consumer  Protection  and  Antitrust  Division,  and  Assistant  Attorney 
General  Steve  Berenson,  also  of  that  division,  handled  the  matter. 
Harshbarger  also  thanked  Commissioner  David  Mulligan  of  the  Department 
of  Public  Health  for  his  assistance  in  the  matter. 
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REACHED  WITH  TWO  SUPERMARKET  CHAINS  OVER 
SAT.Kfi  OP  CIGARETTES  TO  MINORS 


Attorney  General  Scott  Harshbarger  announced  today  that  his 
office  has  reached  agreements  with  two  supermarket  chains 
addressing  the  problem  of  the  illegal  sale  of  cigarettes  to 
minors . 

DeMoulas  Supermarkets,  Inc. /Market  Basket,  Inc.,  and  Price 
Chopper  Operating  Company  of  Massachusetts  Inc . ,  are  the  latest 
chains  to  sign  an  agreement  with  Harshbarger' s  office  after  a 
survey  earlier  this  year  showed  that  two- thirds  of  minors  can 
illegally  purchase  tobacco  products. 

Harshbarger' s  office  announced  similar  agreements  with 
other  chains,  Shaw's,  Stop  &  Shop  and  Purity  Supreme,  earlier 
this  month. 

DeMoulas  and  Price  Chopper  agreed  in  Assurances  of 
Discontinuance  filed  late  yesterday  in  Suffolk  Superior  Court 
to  pay  a  $1,250  civil  penalty  for  each  illegal  sale  of 
tobacco.   DeMoulas  and  Price  Chopper  paid  a  combined  total  of 
$25,000  for  their  offenses.   Altogether,  the  five  chains  paid 
$102,500.   DeMoulas  and  Price  Chopper  also  agreed  to  pay  $3,000 
toward  the  Attorney  General's  costs  of  conducting  the 
investigation . 

-more- 
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"These  agreements  should  send  a  strong  message  to  all 
tobacco  retailers  that  our  office  will  not  tolerate  the  illegal 
sale  of  cigarettes  to  minors , "  said  Attorney  General 
Harshbarger.   "We  are  prepared  to  use  our  authority  under  the 
Consumer  Protection  Act  to  prevent  further  such  sales  in  the 
future . B 

The  two  chains  also  agreed  to  take  a  number  of  steps  to 
eliminate  sales  of  cigarettes  to  minors,  including: 

*  provide  formal  training  for  all  store  employees  who 
will  potentially  sell  tobacco  products; 

*  limit  the  number  of  locations  within  the  store  from 
which  tobacco  products  can  be  purchased; 

*  eliminate  cigarette  vending  machines  from  all  stores; 
and 

*  elminate  free-standing,  in-store  cigarette  displays. 
Assistant  Attorneys  General  George  Weber,  chief  of  the 

Consumer  Protection  and  Antitrust  Division,  and  Steve  Berenson 
handled  the  matter.   Harshbarger  also  thanks  Commissioner  David 
Mulligan  of  the  Department  of  Public  Health  for  his  assistance 
in  the  matter. 
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HARSHBARGER  ISSUES  RECOMMENDATIONS  *TMT?n  at 
REDUCING  TOBACCO  USE  BY  MINORS 


Attorney  General  Scott  Harshbarger  today  joined  27  other 
Attorneys  General  in  issuing  recommendations  aimed  at  reducing 
illegal  sales  of  tobacco  products  to  minors  and  the  use  of 
tobacco  by  minors. 

The  recommendations  are  contained  in  a  report  based  largely 
on  findings  made  during  meetings  held  at  Harshbarger' s  office 
between  representatives  from  a  working  group  of  12  state 
Attorneys  General,  including  Harshbarger,  and  representatives 
from  the  nation's  largest  tobacco  retailers. 

Among  the  recommendations  made  to  tobacco  retailers  are  the 
following: 

*  Implement  "secret  shopper"  programs  to  monitor 
compliance  with  laws  relating  to  tobacco  sales  to 
minors ; 

*  Utilize  price  scanner  technology  to  require  cashiers 
to  verify  a  potential  buyer's  age; 

*  Require  government -issued  photo  ID'S  for  proof  of 
age;  * 

*  Implement  vigorous  training  programs  for  employees 
regarding  sale  of  tobacco  to  minors. 


(more) 
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Among  the  recommendations  made  to  state  legislators  are  the 
following: 

*  Be  wary  of  legislation  introduced  by  the  tobacco 
industry; 

*  State  legislation  should  not  pre-empt  local 
ordinances ; 

*  States  should  adopt  a  licensing  system  with  regard 
to  the  sale  of  tobacco  products. 

"Our  office  has  vigorously  pursued  illegal  sales  of  tobacco 
products  to  minors  in  the  Commonwealth,  and  has  been  a  leader 
and  an  innovator  with  regard  to  this  nationwide  law  enforcement 
and  public  health  problem, "  said  Harshbarger.   "I  am  very 
pleased  to  join  with  27  other  Attorneys  General  in  taking  steps 
to  address  this  problem  on  a  nationwide  basis." 

The  report  notes  that  an  estimated  3,100,000  American 
teenagers  are  regular  smokers,  and  that  an  additional  3,000 
minors  become  smokers  every  day. 

Among  the  retailers  who  attended  the  meetings  in 
Harshbarger' s  office  were  representatives  from  chains  of 
national  convenience  stores,  gas  stations,  supermarkets, 
discount  stores  and  drug  stores,  as  well  as  representatives 
from  their  national  trade  associations. 

The  working  group  members  were  able,  through  the  meetings, 
to  obtain  detailed  information  on  the  retailers'  policies  and 
practices  regarding  the  sale  of  tobacco  to  minors. 

Copies  of  the  report  are  available  through  the  Attorney 
General's  office. 

Assistant  Attorney  General  Steve  Berenson  of  Harshbarger ' s 
Consumer  Protection  and  Antitrust  Division  served  as 
Harshbarger' s  representative  to  the  working  group. 

(end) 
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ATTORNEY  GENERAL  HARSHBARGER  ANNOUNCES  RESULTS  OF  STING 
ON  YOUTH  ACCESS  TO  FREE  SAMPLES  OF  SMOKELESS  TOBACCO 

Attorney  General  Scott  Harshbarger  today  announced  the  results  of  a  sting  operation 
conducted  by  his  office  in  which  22  minors  received  free  samples  of  smokeless  tobacco  through 
the  mail. 

The  sting,  conducted  over  a  five-to-six-month  period  earlier  this  year,  was  designed  to 
determine  the  availability  of  free  samples  of  smokeless  tobacco  to  Massachusetts  minors.  High 
school  and  junior  high  school  students  who  participated  in  the  sting,  all  minors,  were  asked  to 
send  in  coupons  requesting  free  samples  of  Skoal-brand  moist  smokeless  tobacco. 

The  coupons  were  obtained  by  the  Attorney  General's  Office  from  magazines  purchased 
in  Massachusetts,  and  from  promotional  displays  in  stores.  Many  of  the  coupons  used  were  part 
of  a  promotional  campaign  that  also  offered  free  tickets  to  a  rock  concert 

The  students  rilled  in  the  coupons  with  their  actual  names,  addresses  and  phone  numbers, 
but  listed  their  ages  as  18  or  older.  Of  the  30  minors  who  requested  the  free  samples,  22  received 
the  product  through  the  mail  One  minor  received  concert  tickets,  but  no  tobacco  samples,  and 
the  remaining  seven  minors  received  no  response. 

A  study  conducted  by  the  Massachusetts  Department  of  Public  Health  has  shown  that  the 
use  of  smokeless  tobacco  by  high  school  and  junior  high  school  students  in  the  state  has  risen 
dramatically.  High  school  students  more  than  tripled  their  use  from  1987  to  1993  (see  Table  1). 
The  increase  among  junior  high  school  students  more  than  tripled  over  a  shorter  period  from 
1990  to  1993  (see  Table  2). 

Assistant  Attorneys  General  George  Weber,  Chief  of  Harshbarger's  Consumer  Protection 
and  Antitrust  Division,  Steve  Berenson  and  Michael  Hering  handled  the  case. 

-end- 


Table  1 


Lifetime  and  Current  Smokeless  Tobacco  Use 
Among  Massachusetts  Public  School  Adolescents 


Grades  9-12 

1987 

1990 

1993 

Current 

2.80% 

6.40% 

9.30% 

Lifetime* 

19% 

19.30% 

24.60% 

25.00% -n 


•      20.00% 


o      15.00% 


at         5.00% 


0.00% 


Lifetime 


1993 


Current  Use:  used  at  least  once  in  30  days  pnor  to  survey 

Lifetime  Use:  used  at  least  once  in  lifetime 

Source:  Massachusetts  Deoartment  of  Public  Health  Stuov  Tobacco.  Alcohol  ana  Other  Drug  Use  Trenas  Among 

Massachusetts  Pubkc  Scncoi  Adolescents.  1984-1993' 


Table  2 


Lifetime  and  Current  Smokeless  Tobacco  Use 
Among  Massachusetts  Public  School  Adolescents 

Grades  7-8 


1990  1993 

Current  1.70%        5.70% 

Lifetime  4.10%       16.40% 


Lifetime 


1993 


Current  Use:  used  at  least  once  in  30  days  pnor  to  survey 

Lifetime  Use:  used  at  least  once  in  lifetime 

Source:  Massacnusetts  Department  of  Public  Health  Study  "Tooecco.  Alcohol,  and  Other  Drug  Use  Trends  Among 

Massachusetts  Pubic  School  Adolescents.  1984-1993' 
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FOR  IMMEDIATE  RELEASE 
AUGUST  10,  1995 


CONTACT:  DEBBIE  BANDA 
(617)  727-2543 


HARSHBARGER  PRAISES  PRESIDENT'S  PLAN  TO  CURB  TEEN  SMOKING 

Attorney  General  Scott  Harshbarger  today  praised  President 
Clinton's  plan  to  reduce  smoking  by  American  children,  noting 
that  the  White  House  proposal  complements  aggressive  law 
enforcement  efforts  already  under  way  in  Massachusetts  to 
prevent  the  use  of  tobacco  products  by  young  people. 

Mr.  Clinton's  plan  includes  the  elimination  of  vending 
machine  sales  and  mail  order  sales  of  tobacco  products,  a  ban 
on  outdoor  advertising  of  tobacco  products  near  schools  and 
playgrounds,  and  a  ban  on  the  sale  or  giveaway  of  products  that 
appeal  to  young  people,  such  as  caps  and  gymbags,  which  carry 
tobacco  product  brand  names  or  logos. 

"We  must  do  everything  possible  to  prevent  young  people 
from  becoming  the  next  generation  of  victims  of  the  tobacco 
industry,"  said  Harshbarger.   "I  praise  this  bold  step  by 
President  Clinton  to  safeguard  the  health  and  welfare  of 
America's  young  people.   And  I  will  continue  my  efforts  to 
crack  down  on  the  sale  and  use  of  tobacco  by  minors . ■ 

Recent  law  enforcement  initiatives  by  Harshbarger  have 
demonstrated  how  easy  it  is  for  minors  to  obtain  addictive  and 
deadly  tobacco  products. 

(more) 


*  Last  month,  Harshbarger  announced  the  results  of  a  sting 
conducted  by  his  office  in  which  22  minors  received  free 
samples  of  smokeless  tobacco  through  the  mail  from  United 
States  Tobacco  Company  simply  by  filling  out  coupons  found  in 
magazines  and  stores.  As  a  result,  the  Attorney  General's 
office  has  informed  USTC  of  its  intention  to  file  a  lawsuit  for 
violation  of  the  Massachusetts  consumer  protection  law. 

*  In  April,  1994,  Harshbarger  released  the  results  of  a 
survey  on  retailer  compliance  with  laws  prohibiting  the  sale  of 
tobacco  to  minors.   The  survey  showed  that  young  people  who 
attempted  to  purchase  tobacco  products  at  stores  in  communities 
throughout  the  Commonwealth  were  successful  nearly  two- thirds 
of  the  time.   As  a  result,  Harshbarger  reached  agreements  with 
five  supermarket  chains  requiring  them  to  take  specified  steps 
to  eliminate  the  sale  of  cigarettes  to  minors,  including  the 
removal  of  cigarette  vending  machines.   The  chains  also  paid  a 
total  of  $102,500  in  civil  penalties  for  illegal  sales. 

In  addition,  a  proposed  lawsuit  against  tobacco  companies 
to  recover  Medicaid  costs  associated  with  treating 
smoking -related  illnesses  is  under  intense  review  by 
Harshbarger' s  office. 


(end) 


STATEMENT  OF  ATTORNEYS  GENERAL 

IN  SUPPORT  OF  THE  PRESIDENTS  ANNOUNCEMENT 

ON  RESTRICTING  TOBACCO  SALES  TO  YOUTH 

"As  the  chief  law  enforcement  officers  of  our  respective  states,  we  applaud 
President  Clinton's  proposals  to  help  prevent  another  generation  of  American  kids 
from  dying  of  tobacco-related  diseases.  Since  about  90  percent  of  smokers  begin 
smoking  illegally  as  teenagers,  the  President's  focus  on  kids  is  right  on  target. 
Cracking  down  on  illegal  sales  to  kids,  controlling  marketing  aimed  at  youngsters 
and  improving  public  education  are  all  key  to  helping  break  the  cycle  of  tobacco 
addiction.  It's  a  problem  that  kills  more  Americans  than  homicides,  illegal  drugs, 
car  accidents,  suicides  and  AIDS,  combined." 


HUBERT  H.  HUMPHREY  HI  JEFFREY  B.  PINE 

Attorney  General  Attorney  General 

State  of  Minnesota  State  of  Rhode  Island 


RICHARD  BLUMENTHAL  ROBERT  A  BUTTERWORTH 

Attorney  General  Attorney  General 

State  of  Connecticut  State  of  Florida 


TOM  MILLER  J.  JOSEPH  CURRAN,  JR. 

Attorney  General  Attorney  General 

State  of  Iowa  State  of  Maryland 

SCOTT  HARSHBARGER  MIKE  MOORE 

Attorney  General  Attorney  General 

State  of  Massachusetts  State  of  Mississippi 

DREW  EDMONDSON  JAN  GRAHAM 

Attorney  General  Attorney  General 

State  of  Oklahoma  State  of  Utah 


JAMES  DOYLE  WINSTON  BRYANT 

Attorney  General  Attorney  General 

State  of  Wisconsin  State  of  Arkansas 


GRANT  WOODS 
Attorney  General 
State  of  Arizona 
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SEPTEMBER  28, 1995  (617)  727-2543 

LETTER  FROM  HARSHBARGER 
REGARDING  TOBACCO  DISCLOSURE 

The  following  letter  was  sent  to  Sen.  Marc  Pacheco,  D-Taunion,  and  Rep.  John 
McDonough,  D-  Jamaica  Plain,  the  chairmen  of  the  Joint  Committee  on  Health  Care. 

Because  the  bill  could  involve  future  litigation,  the  Attorney  General's  Office  will  make 
no  further  comment  on  this  matter. 

-end- 
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<fi7)T*7.aoo  September  27,  1995 

The  Honorable  Marc  R.  Pacheco 
The  Honorable  John  McDonough 
Joint  Committee  on  Health  Care 
State  House,  Room  130 
Boston,  MA   02133 

Dear  Chairmen  Pacheco  and  McDonough: 

The  Attorney  General  has  asked  me  to  respond  to  your  letter 
seeking  a  formal  opinion  regarding  the  legal  interpretation  of 
Senate  Bill  1982,  An  Act  to  Provide  for  Disclosure  of  Certain 
Information  Relating  to  Tobacco  Products  Solbj^in  the  Commonwealth. 
I  regret  to  inform  you  that  we  cannot,  for  the  reason  stated  below, 
render  a  formal  opinion  on  this  matter. 

Under  the  Attorney  General's  opinions  guidelines,  the  Attorney 
General  does  not  opine  on  questions  that  are  the  subject  of  pending 
or  potential  litigation.   As  you  know,  persons  submitting  testimony 
to  the  Committee  have  made  express  or  implied  indications  that 
persons  will  commence  legal  action  against  the  Commonwealth  if 
Senate  Bill  1982  becomes  law.   Accordingly,  pursuant  to  our 
guidelines,  we  are  not  issuing  a  formal  opinion  in  these 
circumstances. 

Nonetheless,  I  note  that  the  Office  of  the  Attorney  General  has 
reviewed  thoroughly  the  legal  questions  relating  to  Senate  Bill 
1982.   I  am  authorized  to  inform  you  that  the  Attorney  General  would 
provide  a  legal  defense  of  Senate  Bill  1982  should  the  measure 
become  law. 

I  hope  this  information  is  useful  to  you.   Please  do  not 
hesitate  to  call  if  you  have  any  questions. 

Sincerely, 


Thomas  H.  Green 

First  Assistant  Attorney  General 


cc:  Jesse  Stanesa,  Aide  to  Senator  Pacheco 

Car la  Cicerchia,  Aide  to  Representative  McDonough 
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US.  TOBACCO  ADOPTS  ADDITIONAL  SMOKELESS 
TOBACCO  SAFEGUARDS  IN  MASSACHUSETTS 

U.S.  Tobacco  Company  has  agreed  to  increase  safeguards  to  prevent  free  samples  of 
smokeless  tobacco  from  illegally  reaching  children  and  teenagers  in  Massachusetts,  Attorney 
General  Scott  Harshbarger  announced  today. 

In  an  agreement  filed  today  in  Suffolk  Superior  Court  by  Harshbarger' s  Consumer 
Protection  and  Antitrust  Division,  U.S.  Tobacco  agreed  to  require  copies  of  drivers  licenses  and 
other  measures  before  sending  free  samples  of  their  Skoal  smokeless  tobacco  products. 

The  agreement  comes  after  Harshbarger's  office  sent  a  demand  letter  to  the  company 
informing  it  of  the  Attorney  General's  intent  to  sue  U.S.  Tobacco  if  an  agreement  was  not 
reached.  That  letter  was  sent  in  response  to  a  sting  operation  in  which  22  Massachusetts  minors, 
working  under  the  direction  of  the  Attorney  General's  Office,  were  able  to  have  free  samples  of 
Skoal  sent  to  them  by  merely  stating  on  a  coupon  they  were  over  1 8  years  of  age. 

The  agreement  with  Harshbarger  requires  U.S.  Tobacco: 

*  Not  to  provide  a  free  sample  of  smokeless  tobacco  in  response  to  its  mail-in  coupons 
unless  the  person  seeking  the  sample  provides  a  legible  photocopy  of  a  valid  drivers' 
licenses  indicating  the  person  is  18-years-old  or  older; 

*  To  verify  that  the  person  is  1 8  by  using  his  or  her  license  number  in  conjunction  with 
commercially  available  databases  that  indicate  the  age  of  an  individual  with  a  particular 
license  number;  and 


(more) 


(2) 


*  Make  random  telephone  calls  to  Massachusetts  residents  who  receive  tobacco 

products  through  the  mail  in  order  to  ensure  they  are  1 8  or  older. 

Finally,  U.S.  Tobacco  agreed  to  pay  $40,000  to  the  Local  Consumer  Aid  Fund,  which 
funds  consumer  programs  that  mediate  consumer  disputes. 

The  high  school  and  junior  high  school  students  who  participated  in  the  Attorney 
General's  sting  were  asked  to  send  in  coupons  requesting  free  samples  of  Skoal.  Harshbarger's 
office  obtained  the  coupons  from  magazines  purchased  in  Massachusetts  and  from  promotional 
displays  in  stores  in  the  state. 

Many  of  the  coupons  used  were  part  of  a  promotional  campaign  that  also  offered  free 
tickets  to  a  rock  concert. 

The  students  filled  out  the  coupons  with  their  actual  names,  addresses  and  phone 
numbers,  but  listed  their  ages  as  18  or  older.  Of  the  30  students  requesting  the  free  samples,  22 
received  the  samples  through  the  mail.  One  minor  received  concert  tickets,  but  no  tobacco 
samples,  and  the  remaining  seven  received  no  response  at  all. 

"Smokeless  tobacco  and  chewing  tobacco  has  been  shown  to  cause  serious  health 
problems  in  some  cases,  and  it's  disturbing  to  learn  that  our  children  are  increasingly  taking  up 
the  habit,"  said  Attorney  General  Harshbarger.  "This  agreement  is  a  cooperative  step  we  can 
take  to  try  and  keep  our  children  from  trying  smokeless  tobacco  by  means  of  a  free  sample." 

A  study  conducted  by  the  state  Department  of  Health  determined  that  use  among  high 
school  students  more  than  tripled  from  1987  to  1993.  An  even  greater  increase  was  found 
among  junior  high  school  students,  whose  use  of  smokeless  tobacco  more  than  tripled  over  the 
shorter  period  of  1990  to  1993. 

Assistant  Attorneys  General  George  Weber,  chief  of  the  Consumer  Protection  and 
Antitrust  Division,  Steve  Berenson  and  Michael  Hering,  handled  the  case. 
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HARSHBARGER.  FOUR  OTHER  ATTORNEYS  GENERAL  REACH 
HISTORIC  SETTLEMENT  WITH  TOBACCO  MAKER 

Attorney  General  Scott  Harshbarger  and  Attorney  General  Mike  Moore  of  Mississippi, 
Bob  Butterworth  of  Florida,  Darrell  McGraw  of  West  Virginia  and  Richard  Ieyoub  of  Louisiana, 
today  announced  that  they  have  reached  an  historic,  multi-million  dollar  settlement  with  Liggett 
Group,  Inc.,  and  Liggett's  parent  company,  Brooke  Group  Ltd.,  of  their  lawsuits  seeking 
compensation  from  the  tobacco  industry  for  the  cost  paid  by  taxpayers  to  treat  indigent  citizens 
suffering  from  tobacco-related  illnesses. 

According  to  the  settlement,  Liggett  will  refrain  from  marketing  cigarettes  to  children  and 
teenagers,  provide  funds  to  states  for  the  health  costs  of  treating  people  with  tobacco-related 
illnesses,  and  cooperate  with  the  attorneys  general  in  their  continuing  lawsuits  against  other 
tobacco  companies. 

Liggett  will  also  withdraw  its  objection  to  proposed  regulations  by  the  U.S.  Food  and 
Drug  Administration  limiting  the  advertising  of  tobacco  products  aimed  at  children,  and  will 
enter  into  immediate  voluntary  compliance  with  most  of  the  proposed  rules,  including  those 
prohibiting  the  use  of  cartoon  characters,  advertising  on  specialty  clothing  and  advertising  on 
billboards  within  1,000  feet  of  schools  and  municipally-owned  playgrounds. 

"What  this  agreement  represents  is  an  unprecedented  and,  in  my  opinion,  long  overdue 
intersection  of  corporate  interests  with  the  public  interest,"  said  Attorney  General  Harshbarger. 
"For  the  first  time,  two  opposing  forces  in  the  tobacco  litigation  battle  have  spent  their  time  and 
money  trying  to  find  common  ground  for  the  public  good  instead  of  waging  a  costly  and 

(more) 


2 
destructive  war  of  attrition  with  lawyers  and  lobbyists.  Hopefully,  it  will  cause  the  other 
members  of  the  tobacco  club  to  take  a  step  back  and  perform  a  cost-benefit  analysis  of  their 
positions  and  rethink  where  they  want  to  go  from  here." 

The  settlement  is  expected  to  include  RJR  Nabisco  if  its  shareholders  elect  a  Brooke 
Group  slate  to  the  corporation's  board  of  directors.  The  new  board  would  spin  off  the  company's 
food  business  and  submit  to  shareholders  a  proposal  to  merge  with  Liggett.    If  the  shareholders 
approve  the  merger,  RJR,  which  has  25  percent  of  the  tobacco  industry's  market  share,  would  be 
bound  by  the  agreement.  If  another  company  with  less  than  30  percent  of  the  tobacco  market 
merged  with  Liggett  instead,  it  would  also  be  bound. 

As  to  monetary  compensation,  Liggett  and,  pending  the  shareholder  vote,  RJR  or  another 
affiliate  agree  to: 

•  Pay  $135  million  up  front  to  Massachusetts,  Florida,  Louisiana,  Mississippi  and  West 
Virginia  in  compensation  for  past  and  current  expenses  incurred  in  providing  medical 
care  to  state  residents  suffering  from  smoking-related  diseases.  Liggett' s  initial  payment 
would  be  $1  million  immediately  and  $4  million  in  equal  annual  installments  over  the 
next  nine  years. 

•  Cover  future  tobacco-related  state  health  care  costs  by  paying  the  five  settling  states  the 
greater  of  2.5  percent  of  their  pre-tax  profits  or  $30  million  (adjusted  for  inflation) 
annually  over  the  next  25  years. 

•  Establish  a  fund  for  other  states  that  have  not  yet  filed  lawsuits  against  the  tobacco 
industry  but  may  choose  to  do  so  in  the  future.    Initially,  Liggett  and  RJR,  or  another 
affiliate,  would  pay  $25  million  to  this  fund.  Then,  over  the  next  25  years,  they  would 
pay  annually  the  greater  of  $50  million  or  5  percent  of  their  pre-tax  profits.    The  money 
would  be  distributed  to  participating  states  based  on  their  pro  rata  share  of  the  Medicaid 
population. 

If  there  is  an  affiliation  between  Liggett  and  RJR  or  another  tobacco  company,  total 
compensation  to  the  states  would  be  $160  million  initially  and  could  reach  approximately  $2 
billion  over  the  life  of  the  agreement. 

(more) 


"This  historic  settlement  is  one  that  Liggett  would  not  have  made  unless  it  recognized 
that  the  taxpayer  suits  against  the  cigarette  industry  rest  on  so  powerful  a  basis  of  fact  and  law 
that  it  is  only  a  matter  of  time  until  justice  finally  prevails  and  the  companies  that  failed  to  settle 
suffer  a  crushing  defeat  in  court,"  said  Laurence  Tribe,  Professor  of  Law  at  Harvard  Law  School, 
and  pro  bono  Special  Assistant  Attorney  General  of  Massachusetts. 

The  settlement  resulted  from  intense  negotiations  between  Liggett  and  the  attorneys 
general  that  preceded  those  held  over  the  Castano  nicotine  addiction  class  action  lawsuit  talks, 
and  closely  shaped  the  Castano  settlement  announced  on  Wednesday. 

In  addition  to  the  staff  of  the  attorney  general's  office,  attorneys  from  the  Boston  law  firm 
of  Brown,  Rudnick,  Freed  &  Gesmer,  which  is  also  acting  as  Special  Counsel  on  the 
Massachusetts  lawsuit,  were  involved  in  the  negotiations.    Two  other  Boston  firms  -  Thornton, 
Early  and  Naumes,  and  Schneider,  Reilly,  Zabin  &  Costello  -  and  two  national  law  firms  -  Ness, 
Motley,  Loadholt,  Richardson  &  Poole,  and  Lieff,  Cabraser,  Heimann  &  Bernstein  -  are  also 
Special  Counsel  on  the  Massachusetts  lawsuit. 

(end) 
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STATEMENT  FROM  ATTORNEY  GENERAL  HARSHBARGER 
ON  THE  SETTLEMENT  WTTH  LTGGETT  GROUP.  INC. 

The  following  statement  was  issued  today  by  Attorney  General  Scott  Harshbarger  about 
the  settlement  with  the  Liggett  Group,  Inc.: 

"From  the  beginning,  the  bottom  line  goal  of  our  litigation  has  been  to  convince  big 
tobacco  interests  to  play  by  the  same  rules  that  every  legitimate  industry  has  to  play  by.  We 
want  them  to  disclose  what  they  know  about  their  products  and  to  take  responsibility  for  the 
consequences  of  their  products  and  actions. 

"Today,  after  nearly  50  years  of  denial,  deception  and  stonewalling,  we  are  a  giant  step 
closer  to  making  that  happen  for  our  taxpayers  and  our  children.  What  this  tentative  agreement 
represents  is  an  unprecedented  and,  in  my  opinion,  long  overdue  intersection  of  corporate 
interests  with  the  public  interest. 

"For  the  first  time,  two  opposing  forces  in  the  tobacco  litigation  battle  have  spent  their 
time  and  money  trying  to  find  common  ground  for  the  public  good  instead  of  waging  a  costly 
and  destructive  war  of  attrition  with  lawyers  and  lobbyists.  My  hope  is  that  this  agreement  will 
serve  as  a  common  sense  foundation  on  which  we  can  frame  a  more  productive  debate  from  now 
on.  Hopefully,  it  will  cause  the  other  members  of  the  tobacco  club  to  take  a  step  back  and 
perform  a  cost-benefit  analysis  of  their  positions  and  rethink  where  they  want  to  go  from  here. 

"At  the  very  least,  tobacco  shareholders  —  as  citizens  —  will  take  stock,  take  control  and 
steer  their  companies  toward  a  more  reasonable  future  course.  How  the  remainder  of  the 
industry  proceeds  from  here  will  determine  whether  today's  agreement  is  just  one  historic 
beachhead  in  a  long  legal  assault,  or  the  beginning  of  the  end  of  the  war  to  make  big  tobacco 
interests  assume  an  appropriate  dose  of  corporate  responsibility. 

"For  today,  at  least,  we  have  harnessed  corporate  interests  to  secure  an  invaluable  public 
good  for  our  taxpayers  and  our  children.  Thank  you." 


(end) 
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AMERICAN  CANCER  SOCIETY 
Massachusetts  Division,  Inc. 

Board  of  Directors  Meeting 
September  20,  1995 

MINUTES 


Pursuant  to  call  and  notice  and  in  accordance  with  the  laws  and  bylaws  of  the  Corporation,  a 
meeting  of  the  Board  of  Directors  of  the  American  Cancer  Society,  Massachusetts  Division, 
Inc.,  was  held  at  the  Carhart  Memorial  Building,  247  Commonwealth  Avenue,  Boston, 
Massachusetts  on  Wednesday,  September  20,  1995  at  5:30  p.m. 

As  part  of  the  meeting: 

Upon  motion  made  and  seconded  and  by  the  affirmative  vote  of  all  members  present,  it  was: 

VOTED:  that  the  Board  of  Directors  will  support  the  Massachusetts  Attorney  General 
in  moving  forward  in  his  efforts  to  file  suit  against  the  tobacco  industry,  by 
assisting  and  guiding  his  office  regarding  the  health  risks  of  tobacco  use  and 
the  costs  to  residents  of  the  Commonwealth,  and  by  organizing  the  support 
of  statewide  volunteers,  including  American  Cancer  Society  Tobacco 
Control  Advocacy  Teams.  Further,  the  Division  will  activate  the  support  of 
the  Massachusetts  Coalition  for  a  Healthy  Future  to  build  a  broad  base  of 
citizen  support  for  the  Attorney  General's  action. 
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30  November  1995 


Attorney  General  L.  Scott  Harshbarger 
One  Ashburton  Place 
20th  Floor 
Boston.  Ma  02108 


Dear  Attorney  General  Harshbarger: 

This  week's  filing  in  Federal  Court  of  a  suit  against  you  by  representatives  of  the  tobacco 
industry  has  brought  out  the  industry's  concern  over  their  liability  for  the  damages  caused  by 
their  products  and  the  weakness  of  their  defenses,  both  morally  and  legally.  The  industry  has 
sought  to  hide  behind  the  constitution  before  in  its  smokers'  rights  campaigns  of  the  past  feu 
years.  I  am  sure  that  its  efforts  to  use  the  commerce  clause  and  due  process  arguments  will  have 
little  effect  legally  and  will  be  a  public  relations  disaster  for  the  industry. 

I  believe  that  the  tobacco  industry's  choice  of  Massachusetts  as  the  first  area  in  which  to  file  a 
preemptive  strike  indicates  their  serious  concerns  with  the  success  we  are  having  in  reducing 
cigarette  sales  through  the  programs  funded  by  the  cigarette  tax.  Your  efforts  to  recover 
damages  for  the  costs  associated  with  tobacco  use  are  already  helping  to  inform  the  public  about 
the  dangers  of  smoking  and  about  the  real  concerns  of  the  tobacco  industry.  If  you  are  successful 
in  your  suit,  we  may  succeed  in  making  smoking  history  in  Massachusetts. 

Although  your  resources  are  limited  and  you  must  establish  your  priorities  carefully  in  their  use. 
I  urge  you  to  remain  vigilant  in  your  efforts  to  shift  costs  for  damages  to  the  real  cause  of  so 
much  pain  and  suffering.  This  is  a  worthy  and  innovative  struggle  which  you  have  undertaken. 
Keep  up  the  good  work. 

Sincerely, 


Harry  L.  Greene  II,  M.D. 
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of  the  President's  proposal  to  regulate  the  sale  of  tobacco  products  to  young  people. 

We  are  in  complete  agreement.  Tobacco  use  kills  420,000  Americans  each  year, 
making  it  the  leading  preventable  cause  of  death  in  this  country.  Every  day,  3,000 
children  and  adolescents  take  up  the  habit  that  will  ultimately  make  them  a  part  of  that 
grim  statistic. 

As  a  member  of  the  Health  Subcommittee,  I  have  long  believed  that  regulation  of 
tobacco  is  essential  if  we  are  to  make  progress  against  this  threat  to  our  children  and 
our  future  as  a  nation.  In  November,  I  joined  with  some  50  of  my  House  colleagues 
in  signing  a  "Commitment  to  our  Children"  which  pledges  to  support  the  President's 
initiative  and  to  oppose  legislation  that  would  prevent  the  FDA  from  carrying  it  out. 


I  appreciate  your  taking  the  time  to  share  your  thoughts  with  me. 
hesitate  to  contact  me  about  this  or  any  other  matter  of  concern. 


Please  do  not 


With  kind  regards. 


Sincerely, 


The  Honorable  Scott  Harshbarger 
Office  of  the  Attorney  General 
One  Ashburton  Place 
Boston,  MA  02108-1698 
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PAMD-ALAFFIN 
MAIDEN,  MA 


December  15, 1995 


1  am  a  26  year  old  mother  of  two.  Justabouttisoaanyaartago^ImadeadAeiiioomathas 
impacted  my  life  and  so  mimy  other  people's  lives  in  a  negativeway.  I  was  ten  yean  old  when  I 
made  the  choice  to  smoke  cigarettes.  At  the  time,  mere  were  no  warning  label*  on  the  package? 
and  I  had  never  even  heard  of  emphysema.  I  was  addicted  so  badly  by  age  eleven  that  I  lied  one 
afternoon  to  my  school  nmse  and  said  I  wasn't  feeling  weU  and  needed  to  go  honte,  just  so  I 
could  have  a  cigarette.  By  the  time  the  warning  labels  came  out  on  cigarettes,  when  I  was 
sixteen,  I  was  too  far  into  my  habit  to  even  care. 

Last  May,  the  emphysema  I  had  developed  as  a  restilt  of  my  smokmg  became  so  severe 
that  ltequirtd  a  lung  transplant  BeeanscIamonMsdicaid»matprocedm«8ndallofmy 
treatment  has  coat  the  taxpayers  of  mis  state  mow  than  a  quarter  ofamillk>ndoll£^  and  that 
cost  wiDcjontinue  to  rise. 

1  take  some  responsibility  for  my  condition,  of  course,  but  I  became  addicted  to  smokmg 
cigarettes  long  before  I  knew  the  risk  I  was  taking.  J^innocence  at  age  ten  led  me  to  believe 
that  if  cigarettes  were  so  dangerous,  I  would  not  be  able  to  get  them.  How  could  I  know  that  this 
product  was,  in  fret,  a  deadly  kfllar? 
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The  Honorable  L.  Scott  Harshbarger  i-Dir" 
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j  CORRESPONDENCE  OFFICE 


Dear  Scott: 


Thank  you  for  meeting  with  representatives  of  the  American  Cancer 
Society  and  other  tobacco  control  advocates  to  discuss  the  tobacco 
control  budget,  as  well  as  the  Massachusetts  lawsuit  against  the 
tobacco  industry.  We  appreciate  your  leadership  in  supporting 
these  and  other  tobacco  control  efforts. 

As  you  know,  we  are  asking  the  legislature  to  support  level  funding 
($77  million)  of  the  Massachusetts  Tobacco  Control  Program.  The 
governor  and  House  have  supported  this  request  and  we  are  now 
working  diligently  to  persuade  the  Senate  to  do  the  same.  Any 
messages  that  you  can  send  over  in  support  of  level  funding  will  be 
helpful . 

We  are,  of  course,  thrilled  with  the  lawsuit  and  will  do  all  that 
we  can  to  be  supportive.  I  am  certain  there  are  many  other  ways  we 
can  be  mutually  beneficial  to  each  other  and  we  look  forward  to 
discussing  those  possibilities  at  future  meetings. 

Thank  you  again  for  the  time,  energy  and  interest  that  you  and  your 
staff  are  dedicating  toward  eliminating  this  very  serious  public 
health  problem. 

Sincerely, 

;         • 


( 


;  I  .  •  ..  V .  i  '  c  «...    •  *  *    t  * 

Candace  Pierce-Lavin 

Director  of  Government  Affairs  and  Tobacco  Control  Programs 

American  Cancer  Society 

cc:   Don  Gudaitis,  Executive  Director,  American  Cancer  Society 
Dr.  Blake  Cady,  Chief,  Division  Of  Surgical  Oncology, 
New  England  Deaconess  Hospital 
Al  Minahan,  Lobbyist,  American  Cancer  Society 
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March  8,  1995 


The  Honorable  L.  Scott  Harshbarger 
Office  of  the  Attorney  General 
One  Ashburton  Place 
Boston,  MA   02108 


Dear  Attorney 


shbarger: 


On  Wedn^s^ay >  March  29 ,  the  Joint  Committee  on  Health  Care 
will  hold  a  public  hearing  on  legislation  related  to  smoking 
and  tobacco  control •  I  would  be  honored  if  you  could  attend 
to  provide  committee  members  with  a  briefing  on  your  proposed 
lawsuit  to  recoup  Medicaid  losses  from  the  tobacco  industry. 

Your  decision  to  place  Massachusetts  at  the  forefront  of  a 
bold  national  movement  is  exciting  and  inspirational  for  those  us 
involved  in  health  care  policy.  I  support  your  efforts  on  behalf 
of  the  taxpayers  of  Massachusetts  and  responsible  public  health 
policy. 

The  hearing  will  begin  at  11  a.m.  in  Room  B2  at  the  State 
House.  I  would  be  pleased  if  you  could  open  the  hearing  with  a 
short  presentation  for  the  committee.  Dr.  Greg  Connolly  of  the 
Department  of  Public  Health's  Tobacco  Control  Program  will  also 
be  on  hand  to  testify. 

Please  contact  me  to  let  roe  know  if  you  will  be  able  to 
attend.  Thank  you  for  your  time  and  attention. 


Sincerely , 

da 


Representative  Carmen  H.  Buell 

House  Chair 

Joint  Committee  on  Health  Care 
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AVON   BOARD  OF  HEALTH 

TOWN  OFFICES  /  BUCKLEY  CENTER  /  588-0414 
AVON,  MASSACHUSETTS  02322 


'  ,T 


;  5  i995 


J 


.,irT0iT.WcY  GENERAL'S 

^ESrOfiQEKCE  OFFICE 


March    9,    1995 

Attorney  General  Scott  Harshbarger 
1  Ashburton  Place 
Boston,  Ma 

Dear  Mr.  Harshbarger, 

Avon  Board  of  Health  applauds  and  encourages  you  in  your 
case  against  the  Tobacco  Industry. 

The  tobacco  industry  has  persisted  in  drawing  youth  into  the 
smoking  community.   They  deny  the  adverse  health  affects  and 
addictive  nature  of  tobacco  and  tobacco  products.   This  has 
undeniably  caused  disease,  illness,  suffering,  and  premature 
death  of  our  citizens.   That  you  should  look  to  recoup 
medical  costs  to  the  state  is  an  appropriate  means  of 
drawing  the  tobacco  industry's  attention  to  the  reality  of 
their  irresponsibility. 

On  behalf  of  Avon's  residents,  thank  you  for  this  effort. 

Sincerely, 


Gerald  Picardi,  Chairman,  Avon  Board  of  Health 


Thomas;  Gre 


i  Avon  Board  of  Health 


Richard  Mercuri ,  Member,  Avon  Board  of  Health 


Barry  Perkins,  Health  Agent,  Avon  Board  of  Health 
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Suffolk  xlNivERsrn  JLaw  School 

Beacon  Hill 

41  Temple  Street 

Boston,  Massachusetts  02114 


Student  Bar  Association 


phone:  (617)  573-8174 


Scott  Harshbarger  Esq. 
Attorney  General 
One  Ashburton  Place, 
Boston  MA.  02108-1698 


Dear  Scott, 


March  26,  1996 


Congratulations  on  your  success  in  holding  the  tobacco  industry  accountable  to  the 
victims  of  their  products.    Both  of  my  parents  died  from  lung  cancer  as  a  result  of  a  life- 
long smoking  habit.     I  see  this  as  another  fine  example  of  your  focus  on  protecting  the 
vulnerable,  both  the  very  young  who  are  targeted  by  the  tobacco  industry  and  the  elderly 
who  have  been  victimized  by  the  industry  most  of  their  lives. 

Many  years  ago  I  was  influenced  by  a  comment  that  my  father  made  after  Ralph 
Nader  took  on  General  Motors  and  the  automobile  industry.  He  said  that  Mr.  Nader's 
advocacy  for  the  little  guy  would  save  more  lives  than  were  lost  in  World  War  II . 

I'm  certain  that  he  would  say  the  same  of  your  accomplishment,  thank  you. 


Yours  s 


rames  M.  McCaffrey 
President,  Law  Student  Division, 
American  Bar  Association. 


Relevant  M^edia  Clippings 


Teens  getting  cigarettes 

Harshbarger  survey  finds  most  stores  make  illegal  sales 


By  John  H.  Kennedy 

CLOBE STAFF 


Teens  under  the  age  of  18  in 
Massachusetts  can  often  buy  ciga- 
rettes as  easily  as  they  buy  junk 
food. 

"I  just  went  into  a  store  and 
picked  up  a  pack  of  gum  and  bought 
cigarettes,"  said  Joanna  Au,  a  17- 
year-old  high  school  senior  from 
Framingham  "It  wasn't  hard  for 
me" 

Au  was  among  42  teens  under 
age  18  who  -fanned  out  around  the 
state  on  behalf  of  Attorney  General 
Scott  Harshbarger's  office,  and  came 
back  with  startling  results:  stores 
routinely  violate  the  law  by  selling  to 
youths  under  18, 

At  109  stares  in  23  cities  and 
i  towns  across  the  state,  the  under- 
i  aged  youths  were  able  to  buy  bga- 
i  rettes  64  percent  of  the  time,  accord- 
ing to  the  findings  announced  yes- 
terday. ... 
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with  the  attorney  general's  office. 
"They  are  big  companies,"  said  We- 
ber. 

Antttobacco  activists  and  health 
officials  have  consistently  accused 
tobacco  companies  of  targeting 
youths  as  older  smokers  either  die 
or  quit 

While  smoking  among  adults  has 
decreased  steadily  over  the  past  sev- 
eral years,  declines  among  adoies- 
.  cents  appear  to  have  leveled  off.  And 
-statistics  show  that  75  percent  of 
smokers  get  addicted  to  tobacco  be- 
.  fore  their  18th  birthday,  according  to 
Harshbarger. 

In  a  Massachusetts  survey  last 
year,  93  percent  of  high  school  stu- 
dents surveyed  and  JO  percent  of  ju- 
nior high  students  said  they  can 
"very-to-fairly  easily"  buy  tobacco, 
said  Dr.  Gregory  Connolly,  who 
heads  the  Department  of  Public 
Health's  antismoking  campaign. 
.  "It  probably  is  harder  to  go  out 
and  buy  a  Hostess  Twinkie  than  it  is 
to  find  Camels  or  Marlboros,"  said 
Connolly,  who  called  Harshbarger's 
intentions  to  sue  under  the  Consum- 
er Protection  Act  "historic" 

According  to  the  attorney  gener- 
al's survey,  supermarkets  were  the 
worst  offenders,  making  illegal  sales 
to  minors  79  percent  of  the  time. 
Convenience  stores  and  gas  stations 
made  the  sales  49  percent  of  the 
time,  as  did  other  stores,  including 
drugstores. 

At  least  one  representative  of  the 
retail  stores  said  she  was  not  sur- 
prised by  the  survey  results,  adding 
that  industry  efforts  are  underway 
to  try  to  reduce  the  problem. 

Only  a  couple  of  years  ago,  near- 
ly 80  percent  of  the  state's  conve- 
nience stores  may  have  been  selling 
to  underage  youths,  said  Cathy 
Flaherty,  executive  director  of  the 
i^ew  England  Convenience  Store 
HKsaociation,  which  has  1,000 
Wte-g  in  Massachusetts. 


CUKE  STAFF  OMCT 


The  results,  which  have  prompt- 
ed Harshbarger's  office  to  threaten 
lawsuits  against  the  worst  offenders, 
comes  amid  the  state's  $52  million 
multi-front  war  against  smoking, 
targeting  youths  in  many  of  their 
educational  messages. 

"It  appears  that  cigarettes  are 
freely  available,  being  freely  sold  to 
children  in  the  commonwealth,  in- 
eluding  children  as  young  as  13 
years  of  age,"  said  George  K.  Weber, 
an  assistant  attorney  general 

While  Harshbarger's  office  de- 
clined to  identify  the  offenders,  local 
and  national  chains  were  targeted  in 
the  survey,  rather  than  individual 
businesses  because  chains  play  a 
larger  role  in  reducing  the  sale  to 
those  under  age. 

Five  of  the  worst  offenders  have 
been  sent  letters  saying  they  soon 
face  lawsuits,  which  could  result  in 
fines  of  up  to  $5,000  per  .violation,  if 
they  don't  reach  an  accomodation 
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£•  "We've  been  out  with  our  » 
fiers,  training  them,  giving  them  ma- 
rierials,  instructing  them  on  tech- 

•  juques  about  how  not  to  sell  tobacco 
;-to  minors,"  she  said.  "It's  been  one 
.  <S  our  priorities." 

;-;  Flaherty  cautioned  authorities 
;  lfaat  heavy  fines  on  retailers  could  be 

•  jio  punitive,  especially  in  an  indus- 
try with  heavy  turnover  of  tales 
Hderks.  Rather  than  fine  the  store 
pawner,  why  not  fine  the  sales  clerk, 
■ihe  said.  ! 

u;   "If  he  gets  fined  $100  for  selling 
3g>  his  friends,  dont  you  think  he 
^won't  do  it  again?"  she  said. 
.<   The  criminal  penalty  for  illegally 
^selling  tobacco  to  minors  ranges 
2rom  a  $100  fine  for  the  first  offense 
3»  $300  for  the  third  offense  and 
jsach  thereafter.  But  health  officials 
Traditionally  have  not  had  the  re- 
-sburces  to  enforce  the  law. 
-;   Suing  stores  under  the  state's 
^Consumer  Protection  Act,  made  pos- 
sible by  recent  intepretations  of  the 
ZkVw  by  the  courts,  is  considered  a 
Creative  and  more  effective  sanction 
^against  stores  that  persist  in  selling 
-to  minors,  said  Weber. 
'•■    To     conduct     the     survey, 
T  Harshbarger's  office  used  nonsmok- 
ing volunteers,  ages  13  through  17. 
tEachwas  trained  and  then  aceompa- 
~nied  by  an  investigator  from  the  at- 
-torney  general's  office  during  their 
•attempts  to  buy. 

The  report  also  recommended 
'that  cashiers  be  routinely  trained 
.about  the  laws  involving  the  pur- 
chase of  tobacco.  And  they  should 
request  proof  of  age  and  post  notices 
about  the  law.      •* 

"I  went  into  five  stores,  and  each 


time  I  was  able  to  buy  cigarettes," 
said  Au,  who  says  she  was  never 
asked  for  her  identification. 

In  addition,  Harshbarger's  office 
recommended  that  all  tobacco  be 
kept  behind  the  counter  and  any 
promotions  encouraging  underage 
smokers  be  eliminated. 

Globe  editorial  auittant  Sarah  A 
MeNaught  contributed  to  thu  report 
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Most  stores  Jound  not  following 
state's  tobacco  sales  guidelines 


By  JACK  FLYNN 

BOSTON  —  A  survey  of  compli- 
ance with  tobacco  sale  laws  in  109 
stores  in  the  state  found  that  mi- 
nors were  able  to  buy  tobacco 
products  nearly  two-thirds  of  the 
time. 

The  survey,  conducted  by  Attor- 
ney General  Scott  Harshbarger's 
office,  found  that  stores  in  Spring- 
field. East  Longmeadow  and 
Longmeadow  sold  tobacco  prod- 
ucts to  youths  under  18  years  of 
age  in  violation  of  state  law. 

Statewide,  the  report  found  vio- 
lations in  23  different  commu- 
nities with  most  of  the  offenses 
coming  in  eastern  Massachusetts. 

"The  survey  results  are  ex- 
tremely disturbing,  given  the 
soaring  costs  of  health  care  and 
the  fact  that  smoking  kills  more 
people  than  guns  do,"  Harshbarg- 
er  said.  "Preventing  kids  from 
ever  starting  to  smoke  is  critical." 

Harshbarger  said  studies  indi- 
cate  that   3,000   youths   become 
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The  survey,  conducted  by  Attorney  General 
Scott  Harshbarger's  office,  found  that  stores  in 
Springfield,  East  Longmeadow  and  Longmeadow 
sold  tobacco  products  to  youths  under  18  years 
of  age  in  violation  of  state  law. 
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smokers  every  day,  or  about  1 
million  a  year,  and  that  most 
smokers  become  addicted  to  to- 
bacco by  the  age  of  18. 

The  report  also  pointed  out  the 
number  of  deaths  related  to  smok- 
ing each  year  are  four  times  high- 
er than  those  linked  to  alcohol 
abuse,  17  times  higher  than  those 
due  to  homicide,  and  44  times 
higher  than  for  illegal  drug  over- 
doses. 

Overall,  smoking-related  illness 


cost  the  nation  S65  million  in 
health  care  cost  every  year. 
Harshbarger's  report  said. 

For  the  survey,  the  attorney 
general's  office  employed  a  crew 
of  youths  between  13  and  17  years 
old  who  sought  to  buy  tobacco 
products  in  drug  stores,  conve- 
nience stores,  gasoline  stations 
and  supermarkets. 

In  all,  the  42  volunteers  were 
successful  in  buying  tobacco  prod- 
ucts 1S9  out  of  248  attempts,  or  64 
percent  of  the  time,  the  survey 
found. 

The  report  does  not  name  the 
stores  that  illegally  sold  tobacco 
products,  but  Harshbarger  said  his 
Consumer  Protection  and  Anti- 
Trust  divisions  will  take  action 
against  the  most  frequent  offend- 
ers. 

Overall,  supermarkets  were  the 
easiest  targets  for  the  volunteers 
who  had  a  79  percent  success  rate 
in  purchases.  Convenience  stores 
•old  to  minors  49  .percent  of  the 
time,  while  47  percent  of  drugs 
stores  violated  the  law. 
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How  to  really 
curb  smoking 

It's  the  biggest  weakness  in  the  fight  against  smoking:  Those 
under  18  can  buy  cigarettes  or  tobacco  products  with  ease, 
even  though  it  is  illegal.  And  it's  about  time  this  avenue  for 
cigarette  purchases  be  closed  down  so  young  people  do  not 
become  addicted  to  smoking. 

Even  as  stria  no-smoking  laws  are  adopted  in  TAB  communi- 
ties, most  minors  can  buy  cigarettes  from  most  stores. 

A  statewide  test  by  Attorney  General  Scott  Hamhbargercame 
to  the  same  conclusion:  Minors  are  able  to  walk  into  stores  and 
buy  cigarettes  almost  any  rime  they  want  to.  The  attorney  gener- 
al's office  worked  with  42  young  people  between  the  ages  of  13 
and  17.  In  248  attempts,  these  youths  were  able  to  purchase 
tobacco  159  omes. 

The  study  found  that  the  easiest  place  to  buy  cigarettes  is  a 
supermarket:  The  young  people  successfully  made  illegal  pur- 
chases there  80  percent  of  the  ome 

Anti-smoking  efforts  are  doomed  if  the  young  are  still  able  to 
easily  buy  cigarettes.  Smokers  sun  young:  About  75  percent  of 
all  current  smokers  become  addicted  by  age  1 8.  according  to  a 
study  from  the  U.S.  Department  of  Health  and  Human  Services. 

Solving  this  problem  will  not  take  a  lot  of  expensive  govern- 
ment programs,  it  requires  die  education  of  store  owners  and 
changes  in  die  way  cigarettes  and  tobacco  products  are  sold. 
Many  of  these  same  rules  already  apply  to  alcohol  sales.  For 
example,  buyers  of  tobacco  products  should  be  asked  for  proof  of 
age:  cashiers  should  be  trained  in  die  law  on  selling  tobacco  prod- 
ucts: and  all  cigarettes  and  tobacco  products  should  be  kept 
behind  the  check-out  counter. 

If  these  recommendation  are  followed,  it  will  become  a  lot 
harder  for  teenagers  to  son  smoking.    Q 
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Smoke  alarm 


The  $37  million  devoted  to  the  Massachusetts  also  worry  that  Attorney  General  Scott  Harsh- 

;tobacco  control  program  each  year  is  dwarfed  by  barger  is  considering  a  suit  against  the  industry  tc 

Ihe  tobacco  giants,  which  spend  $115  million  ped-  recover  Medicaid  costs  attributable  to  tobacco-re- 

idling  their  products  in  the  commonwealth.  Yet  the  lated  diseases.  So  the  tobacco  industry  is  fightinn 

state  has  been  successful  in  persuading  people  to  back.  This  week  Philip  Morris  hired  the  politically 

Hack  the  habit  Despite  fresh  challenges  from  the  wired  Rasky  &  Co.  to  launch  a  counterattack, 

tobacco  industry,  continued  commitment  to  that  Even  the  legal  muscle  of  the  attorney  general's 

campaign  -  combined  with  potential  legal  action  office  is  no  match  for  the  tobacco  industry's  deep 

from  the  attorney  general  and  help  from  communi-  pockets.  Insurance  companies,  law  firms  and  other 

Ities  and  the  private  sector  -  could  truly  make  members  of  the  private  sector  might  consider  de- 

ismoking  history.  voting  some  of  their  resources  to  the  case  should 

The  state's  tobacco  control  program  was  estab-  Harshbarger  go  forward, 

ilished  in  1993  after  voters  approved  a  25-cent-per-  Tobacco  manufacturers  lure  young  smokers 

•pack  tax  to  prevent  tobacco  use  and  exposure  to  with  coupons  on  cigarette  packs  that  can  be  re- 

'secondhand  smoke.  The  focus  of  the  program  is  to  deemed  for  T-shirts,  compact  discs  and  other  para- 

•assist  local  communities  in  adopting  ordinances  phemalia.  Manufacturers  manipulate  nicotine  lev- 

•such  as  restaurant  smoking  bans  or  advertising:  re-  els  to  keep  consumers  addicted.  They  inundate 

.'Strictions.  It  also  includes  an  intensive  advertising  black  communities  with  billboards  promoting  the 

'campaign  and  smoking  cessation  programs.  illusion  of  the  good  life  smokers  enjoy  and  have 

The  12  percent  drop  in  smoking  among  Mass-  created  an  "X"  brand  to  equate  smoking  with  lib- 

achusetts  residents  since  the  program  began  is  eration.  It  is  time  to  coordinate  the  forces  for  pub- 

•cause  for  alarm  among  tobacco  companies.  They  lie  health  in  a  multifront  response. 
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State  to  sue 
over  costs 

of  smoking 


By  Frank  Phflnps 

CLOSE  STAFF 


Attorney  General  Scott  Hsrah- 
barger  is  preparing  a  landmark  law- 
suit against  the  tobacco  industry, 
■eekfalg  to  recover  hundreda  of  mD- 
bons  of  dollara  spent  by  the  state  for 
treatment  of  Medicaid  patients  with 
amokmg-related  diseases. 

Hsrshbsrger's  suit  will  pat 
MasMchnsBtta  in  s  small  but  grow- 
tag  group  of  states  that  are  filing  the 
Ugb-stskes  lawsuits  against  tobacco 
companies.  The  suit  could  cost' mil- 
lions of  dollars  to  litigate. 

Over  the  past  40  years,  the  to- 
bacco industry  has  never  paid  any 
damages  to  smokers  for  product  li- 
ability, but  cigarette  industry  oppo- 
nents say  the  rules  are  changing. 

George  Weber,  the  chief  of 
Harshberger's  consumer  protection 
and  antitrust  division,  confirmed  the 
attorney  general  fc  on  the  verge  «f 


filing  the  lawsuit.  The  state  Legisla- 
ture Isst  summer  passed  s  law  clear- 
ing the  way  tor  such  action. 

Michael  York,  a  Washington  law- 
yer representing  the  Phflrp  Morris 
Co.  in  state-filed  lawsuits  elsewhere, 
said  he  is  confident  the  industry  will 
prevail.  York  said  Massachusetts 
was  hypocritical  to  seek  damages 
from  tobacco  companies  after  bene- 
fiting from  taxes  imposed  on  ciga- 
rettes. He  also  aaid  such  lawsuits  are 
s  back-door  sttempt  to  ban  smoking 
through  the  courts. 

These  are  political  stunts  mas- 
querading as  policy  initiatives  that 
are  best  suited  forthe  Legislature, 
not  the  courtroom,"  York  aaid. 

Weber  aaid  the  attorney  gener- 
al's staff  believes  the  lawsuit  is  on 
sound  footing.  He  aaid  he  k  aaeatag 
other  .plaintiffs  to  join  the  lawsuit 
and  ahare  legal  costs  Weber  ssid  hie 
office  is  consulting  with  private  law 
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firms  end  nonprofit  health  institu- 
tions willing  to  join  the  fight,  which 
could  Isst  many  years. 

Harshbarger  was  given  the 
green  light  to  sue  the  industry  when 
the  Legislature  last  summer  ap- 
proved an  amendment  to  the  fiscal 
1995  budget  that  cleared  the  legal 
hurdles  far  s  suit  to  recover  the 
Medicaid  expenditures. 

Using  statistical  analyses  and 
federal  surveys  of  health  costs,  state 
officials  have  estimated  that  smok- 
ing-relsted  riity— —  such  ss  emphy- 
sema snd  rung  cancer  cost  the  Mass- 
achusetts Medicaid  urogram  more 
than  $150  million  a  year.  Medicaid  is 
the  state  and  federal  health  insur- 
ance program  for  the  poor. 

Harshbarger  also  is  expected  to 
try  to  recover  the  cost  of  lost  work 
days  for  employees  who  have  be- 
come sick  because  of  tobacco-related 
diseases.  Sources  ssy  the  attorney 
general's  suit  may  seek  damages  for 
the  past  four  yean.  Weber  declined 
to  speculate  on  the  ata)  of  damages 
his  office  wiD 


Four  other  states  -  Mississippi. 
Minnesota,  West  Virginia  and  Flor- 
ida -  have  filed  similar  suits  against 
tobacco  companies.  Mississippi  was 
the  first  to  sue  in  May  1994. 

Florida's  SI. 4  billion  lawsuit,  filed 
last  month,  names  as  defendants  17 
tobacco  companies;  The  Tobacco  In- 
stitute, an  industry  group:  and  the 
public  relations  firm  Hill  &  Knowl- 
ton. 

Cigarette  manufacturers,  which 
have  for  half  a  century  successfully 
defeated  class-action  suits,  are 
mounting  an  all-out  counterattack. 

But  the  tobacco  firms  are  facing 
a  very  different  legal  challenge  in 
these  suits  because  theu^-opponents 
are  not  smokers.  The  suits  filed  by 
the  four  states  and  the  one  being 
prepared  by  Harshbarger  take  s 
new  approach.  The  states,  repre- 
senting their  taxpayers,  are  stating 
they  have  been  forced  unfairly  to 
foot  the  medical  bills  of  those  who 


These  esses  are  exceedingly  dif- 
ferent." ssid  Riehsrd  Daynsrd, 
chairman  of  the  Products  Liability 
Project  at  Northeastern  University 
School  of  Law.  The  Commonwealth 
of  Maassrhmwrts  never  smoked  s 
cigarette  but  its  taxpayers  psy  the 
cost  of  treating  people  who  have." 

But  York  aaid  Daynard's  argu- 
ment doesn't  hold  up.  "It s  hypocriti- 
cal for  the  state  to  maintain  that  it 
has  never  smoked  a  cigarette,"  he 
aaid.  "Massachusetts  has  made  a  de- 
cision to  allow  the  sale  of  cigarettes, 
to  levy  s  heavy  sales  tax,  and  has 
reaped  a  considerable  economic 
benefit-  * 

York  aaid  he  is  confident  the 
courts  will  reject  the  states'  claims 
that  the  industry  cannot  rely  on  its 
standard  defense  that  smokers  knew 
the  risks  when  they  smoked  dgs- 
rettes  and  therefore  were  not  enti- 
tled to  seek  damages.  That  strategy 
baa  been  key  to  cigarette  makers''. 
defeat  of  every  legal  challenge  over 
thepaat40: 


But  s  judge  in  Mississippi  last 
month  struck  a  serious  blow  to  the 
industry's  legal  strategy  when  be 
barred  aix  tobacco  companies  from 
raising  that  defense. 

State  Sen.  Lois  Pines  (D- New- 
ton), who  sponsored  the  budget 
amendment  that  cleared  the  wsy  for 
the  Massachusetts  suit,  defendedlhe 
legal  effort  on  the  grounds  that  ag»-  ■ 
rette  smoking  creates  a  heavy  eeo-; 
nomic  and  health  burden  on  society.  [ 

"What  other  product  is  sold  that ; 
has  such  s  catastrophic  impact  on. 
the  budget  of  the  commonwealth*" 
Pines  asked. 

Asked  if  such  Iswsuits  might 
open  the  door  for  the  producers  of 
other  products,  such  ss  sutomobiles- 
or  fatty  foods,  to  be  sued.  Pines  ssid: 
"If  you  legally  use  your  automobile. 
it  does  not  normally  create  trauma. 
If  you  legally  use  eigsrettes,  it  does  • 
create  trauma. 


CAPE  COD  TIMES 

HVANNIS.  HA 
"**  48.134 


State 


to  sue 

tobacco 

industry 

THE  ASSOCIATED  PRESS 

BOSTON  -  The  state  has  spent 

hundreds  of  millions  of  dollars 

treating  Medicaid  patients  with 

smoking-related  diseases,  and  the 

Massachusetts  attorney  general 

wants  to  make  the  tobacco  indus- 
try pay. 

Scott  Harshbarger  is  planning  to 


In  the  past  40  years,  the  tobacco 
industry  has  never  paid  damages 
to  smokers  for  product  liability, 
and  Massachusetts  is  joining  a 
handful  of  states  looking  to  hold 
cigarette  makers  accountable. 

Cigarette  manufacturers  have 
defeated  class-action  lawsuits  in 
the  past,  and  their  attorneys  say 
Aey  will  vigorously  contest  these 
recent  suits. 

But  while  past  suits  were  filed  by 
smokers,  the  states  take  a  different 
legal  approach.  Harshbarger's  suit 
-  and  ones  filed  by  four  other 
states  -  charge  that  taxpayers 
have  been  forced  unfairly  to  pay 

for  the  medical  bflls  of  people  who 
smoke. 

Smoking-related  illnesses  cost 
the  Massachusetts  Medicaid  pro- 
gram more  than  $150  million  a 
year,  state  officials  said.  Medicaid 
is  the  state  and  federal  insurance 
program  for  the  poor. 

"These  (legal)  cases  are  exceed- 
ingly different,"  said  Richard 
Pyanard,  chairman  of  the  Products 
Liability  Project  at  Northeastern 
University  School  of  Law.  'The 
Commonwealth  of  Massachusetts 
never  smoked  a  cigarette,  but  its 
taxpayers  pay  the  cost  of  treating 
people  who  have." 


A  Harshbarger  aide  told  the  Bos- 
ton Sunday  Globe  that  the  attorney 
general  was  close  to  filing  his  law- 
suit. Mississippi,  Minnesota,  West 
Virginia  and  Florida  already  have 
filed  similar  suits. 

Mississippi  was  the  first  to  sue, 
in  May  1994.  Florida's  $1.4  billion 
lawsuit  was  filed  last  month  and 
names  as  defendants  17  tobacco 
companies;  The  Tobacco  Institute, 
an  industry  group;  and  the  public 
relations  firm  Hill  &  Knowtton. 

An  attorney  for  the  Philip  Morris 
Co.  called  the  suits  a  back-door  at- 
tempt to  ban  smoking  through  the 
courts. 

These  are  political  stunts  mas- 
querading as  policy  initiatives  that 
are  best  suited  for  the  Legislature, 
not  the  courtroom/'  said  Washing- 
ton lawyer  Michael  York. 

The  way  was  cleared  for  Harsh- 
barger's suit  last  summer  when  the 
state  legislature  approved  an 
amendment  to  the  fiscal  1995  bud- 
get mat  removed  legal  hurdles  for 
such  action. 

"What  other  product  is  sold  that 
has  such  a  catastrophic  impact  on 
the  budget  of  the  commonwealth?" 
asked  Sen.  Lois  Pines,  D-Newton, 
who  sponsored  the  amendment . 

George  Weber,  the  chief  of  Mas- 
sachusetts Attorney  General  Scott 
Harshbarger's  consumer  protec- 
tiorrmnd  antitrust  division,  said  the 
suit  will  probably  cost  millions  of 
dollars  to  litigate.  For  that  reason, 
he  said  his  office  is  seeking  other 
plaintiffs  to  join  the  lawsuit  and 
share  legal  costs. 

Weber  declined  to  speculate  on 
the  size  of  damages  his  office  will 
seek.  But  Harshbarger  also  is"  ex- 
pected to  try  to  recover  the  cost  of 
lost  work  days  for  employees  who 
have  become  sick  because  of  to- 
bacco-related diseases. 

York,  the  attorney  for  Philip 
Morris,  said  Massachusetts  would 
be  hypocritical  in  seeking  damages 
from  tobacco  companies. 

"Massachusetts  has  made  a  de- 
cision to  allow  the  sale  of  cigar- 
ettes, to  levy  a  heavy  sales  tax  and 
has  reaped  a  considerable  eco- 
nomic benefit,"  he  said. 
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End  is  near  for  tobacco  industry 

The  announcement  that  Attorney  General  Scott 
Harshbarger  intends  to  file  a  lawsuit  on  behalf  of  the  state  of 
Massachusetts  to  recover  from  tobacco  companies  the  expen- 
ditures made  by  Massachusetts  taxpayers  for  the  health-related 
costs  incurred  by  smokers  is  one  more  sign  that  the  end  is  near 
for  the  tobacco  industry  as  we  know  it  today. 

Needless  to  say,  the  tobacco  companies  will  fight  the  law- 
suit every  step  of  the  way  because  a  defeat  will  result  in  a  li- 
ability of  hundreds  of  millions  of  dollars. 

In  addition,  the  lawsuit  is  entering  into  uncharted  waters 
pursuant  to  a  recent  act  of  the  legislature  which  has  paved  the 
way  for  Attorney  General  Harshbarger's  action  The  legal 
process  grinds  slowly  enough  even  when  the  law  is  fairly  clear. 
When  the  subject  of  a  lawsuit  involves  a  new  law,  the  process 
can  take  years  and  years,  especially  when  the  defendant  has 
deep  pockets  and,  should  the  tobacco  companies  lose  at  the 
state  level  in  any  one  of  the  states  which  have  begun  this  type 
of  action,  they  undoubtedly  will  go  all  the  way  to  the  Supreme 
Court  of  the  United  States. 

However,  although  the  road  is  uncertain,  the  effort  being 
made  by  the  Attorney  General's  office  is  a  momentous  one  be- 
cause for  the  first  time  it  tries  to  hit  the  tobacco  companies 
where  it  really  counts:  Directly  in  their  pocketbooks. 

The  tobacco  companies'  arguments  against  the  lawsuit  at 
this  point  are  fairly  specious.  The  real  issue  will  be  strictly  a 
legal  one  —  whether  r  state  can  pass  a  law  to  make  a  private 
company  pay  for  the  medical  expenses  incurred  by  the  state 
(through  Medicare  and  Medicaid  payments)  because  of  the  al- 
leged harm  caused  by  the  products  sold  by  the  company. 

It  is  a  novel  idea,  and  one  which  no  doubt  can  be  answered 
only  by  the  U.S.  Supreme  Court. 

However,  apart  from  the  legal  propriety  of  the  Attorney 
General's  action,  there  is  no  denying  that  as  a  matter  of 
fairness  the  tobacco  companies  should  be  held  liable  for  the 
health  problems  caused  by  the  products  they  seO . 

The  facts  of  this  case  are  dear.  The  tobacco  companies 
make  billions  of  dollars  every  year  by  marketing  and  selling  a 
product  which  brings  misery  —  in  the  form  of  hmg  cancer, 
stroke,  and  heart  disease  —  to  their  own  customers,  yet  they 
never  have  borne  any  of  the  financial  responsibility  for  the 
disease  and  death  their  products  inflict 

The  argument  is  made  that  smokers  know  the  health  risks 
and  therefore  the  tobacco  companies  should  be  "off  the  hook" 
when  it  comes  to  paying  the  medical  costs  of  those  who  be- 
come ill. 

However,  there  are  two  points  against  that  argument.  Fast, 
the  tobacco  companies  viriouslyrtarget  their  .ads  to  youths 
who,  by  law,  are  minors.  Elementary  schoolchildren  are  more 
familiar  with. Joe  Camel  than  they  are  with  Mickey  Mouse;  the 
Marlboro  Gear  campaign  is  hardly  geared  to  middle  aged  men, 
but  to  teenage  boys  who  think  the  gear  is  cool;  and  Virginia 
Slims  ads  target  teenage  girls  by  showing  them  that  the  way  to 
get  guys  to  hang  all  over  them  is  by  smoking. 

Second,  while  it  must  be  admitted  that  smokers  know  the 
health  risks  of  smoking,  can  it  be  said  that  any  person,  when 
he  or  she  starts  to  smoke,  also  knows  that  he  or  she  will  be- 
come addicted  to  a  substance  which  is  more  difficult  to  give 
up  than  heroin?  Indeed,  70%  of  smokers  who  are  polled  say 
they  would  like  to  give  up  smoking,  but  cant. 

To  paraphrase  Churchill,  Attorney  General  Harshbarger's 
lawsuit  may  not  mean  the  end  of  the  tobacco  companies,  nor 
even  the  beginning  of  the  end.  But  it  does  signal  the  end  of  the 

free  rein  that  the  tobacco  companies  have  enjoyed  to  purvey 
death  and  disease  with  impunity. 
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Teen-age  7- 
smoking 
on  increase 

The  Clinton  Administration 

is  mulling  tougher  regulations 
to  help  curb  the  "pediatric 
disease"  of  smoking. 

By  PAUL  RAf  BURN 
Associated  Press 

NEW  YORK  —  Occasional  or 
regular  cigarette  smoking  by 
eighth-graders  has  jumped  to  19 
percent,  an  increase  of  nearly  one- 
third  over  the  past  three  years, 
according  to  a  government-funded 
survey  of  teen  drug  use. 

Smoking  is  also  on  the  rise 
among  10th-  and  12th-graders,  al- 
though the  increases  are  slightly 
lower  in  those  groups,  the  survey 
found. 

The  findings  come  at  a  time 
when  the  Clinton  administration  is 
considering  tougher  regulations 
on  cigarettes  to  combat  what  it 
calls  the  "pediatric  disease"  of 
smoking. 

'  UoydD.  Johnston,  who  directed 
the  survey  for  the  National  Insti- 
tute on  Drug  Abuse,  said  the  find- 
ings were  a  warning  that  the  nest 
generation  of  American  adults 
could  facing  rising  rates  of  lung 
cancer,  heart  disease  and  other 
smoking-related  diseases 
*  "Cigarette  smoking  is  the  larg- 
est preventable  cause  of  early 
death,"  be  said.  "To  see  that  seri- 
ous a  behavior  starting  to  grow 
among  our  children  is  very  dis- 
turbing. There  is  no  question  that 
that  will  cause  an  enormous 
amount  of  unnecessary  disease 
and  death."  Johnston  is  a  social 
psychologist  at  the  University  of 
Michigan's  Survey  Research  Cen- 
ter. 

The  survey  provides  solid  con- 
firmation of  earlier  studies,  aaid 
Michael  Eriksen,  director  of  the 
surgeon  general's  Office  on  Smok- 
ing and  Health  at  the  Centers  for 
Disease  Control  and  Prevention. 

There  is  absolutely  no  question 
that  teen  smoking  rates  are  on  the 
rise,"  Eriksen  said.  "The  only  peo- 
ple who  are  denying  this  .are 
spokespersons  for  the  tobacco  in- 
dustry. They  have  the  audacity  to 
quote  CDC  data,  suggesting  that 
our  data  shows  smoking  declin- 
ing." 

The  industry  and  its  allies  in 
Congress  have  been  distorting  the 
meaning  of  CDC  data  to  claim 
that  there  has  been  a  10  percent 
drop  in  teen  smoking,  Eriksen 
said  Brennan  Dawson,  a  spokes- 
woman for  the  Tobacco  Institute, 
did  not  challenge  the  new  findings, 
but  she  did  argue  that  the  trends  in 
teen  smoking  are  unclear.  There 
are  *vmO*rt*  in  somf  of  these  stud- 
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Tobacco  Giant  Accused 
Of  Unethical  Research 


^ir 


Washington 

Secret  research  documents 
show  that  Philip  Morris  tracked 
hyperactive  third-graders  as  po- 
tential future  smokers  and  gave 
electric  shocks  to  college  students 
to  see  if  it  would  make  them  smoke 
more,  a  congressman  charged  yes- 
terday. One  company  report  con- 
cluded that  smokers  crave 
tine  more  than  food,  he  said. 


Representative  Henry  Wax- 
man,  D-Calif .,  displayed  stacks  of 
documents  from  the  world's  larg- 
est tobacco  company  on  the  House 
floor,  contending  that  they  Illus- 
trate unethical  and  possibly  Illegal 
research  into  nicotine 

"Philip  Morris  has  targeted 
children  and  college  students,  the 
youngest  segments  of  the  market, 
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for  special  research  projects,"  said 
Waxman,  who  said  he  uncovered 
the  documents  during  a  congres- 
sional probe  of  tobacco. 

These  documents  make  It 
crystal  clear  that  we  need  regula- 
tion of  tobacco  to  protect  our  chil- 
dren from  h—^'ring  »«My***d  t«  f 
life-threatening  drug.  ...  I  hope 
they  will  dissuade  members  of  this 
body  (Congress)  from  any  legisla- 
tive effort  to  block  that  regula- 
tion,''Waxman  amid. 

Waxman  would  not  release 
copies  of  the  documents.  When  he 
discovered  Industry  records  dur- 
ing a  committee  investigation  Mat 
year.  Brawn  le  Williamson  Tobac- 
co Co.  tried  unsuccessfully  to  sub- 
poena  htm  to  force  disclosure  of 
his  source.  But  Waxman  is  protec- 
ted legally  whenever  he  Is  on  the 
House  floor,  so  he  submitted  the 
documents  for  publication  today 
m  the  ^Mofri  Congressional  Re- 
cord. 

The  Food  and  Drug  Adminis- 
tration and  the  White  House  are 
discussing  ways  to  prevent  child- 
hood smoking,  hatttiMM  hMMJM 
cigarette  vending  machines  and 
advertising  attractive  to  children. 

Philip  Morris  officials  refused ' 
to  discuss  Waxman'i  charges,  say- 
ing they  had  not  seen  the  docu- 
ments. But  "Philip  Morris  has  al- . 
ways  said  that  It  studied  why  peo- 
ple smoke,"  the  company  said  in  • 
statement  "Nicotine,  which  M  an 
Important  component  of  the  taste 
and  flavor  of  cigarettes,  is  believed 
to  be  one  of  many  reasons.'* 

Philip  Morris  chief  WDttam 
Campbell  testified  before  Con- 
gress last  year  that  tobacco  Is  not 
addictive 

Waxman  said  his  documents 
prove  that  Philip  Morris  knew 
more  than  a  decade  before  the  sur- 
geon general  did  that  nicotine  Is 
addictive  He  read  a  1960  company 
report  for  Philip  Morris'  board  of 
directors  that  concluded  that 
smokers  need  the  ''pharmacologi- 
cal effect"  of  tobacco.  Company 
scientists  wrote  that  the  craving 
was  so  great.  It  "pre-empts  food  in 
times  of  scarcity  on  the  smoker's 
priority  hat.  ** 


Waxman  was  more  concerned 
about  the  research  projects  aimed 
at  young  people  aaying  some  P*r- 
ticulariy  those  involving  electrical 
shocking  of  college  students  and 
Injecting  people  with  nicotine  ap- 
pear unethical  and  possibly  illegal 

According  to  documents  Wax- 
man  cited: 

■  A  study  on  hyperactive  chil- 
dren as  "prospective  smokers"  be- 
gan tracking  third-graders  in  Che* 
terfield  County,  Va„  in  1974  to  see 
If  they  later  smoked  as  teenagers 
as  a  way  to  calm  down  without  pre- 
scription medication.  Researchers 
wrote  that  they  hoped  ultimately 
to  track  60,000  elementary  school 
children  and  in  1977  enlisted  pedi- 
atricians who  treated  hyperactive 
children.  Company  scientists 
wrote  that  "It  would  be  good  to 
show  that  smoking  Is  an  advantage 
to  at  least  one  subgroup  of  the  pop- 
ulation." Waxman  read. 

The  study  ended  in  1978  when 
school  officials  declared  that  ac- 
cess to  students'  school  and  medi- 
cal records  violated  their  privacy, 
the  company  records  said. 

■  A  aeries  of  studies  titled 
"Shock  J-V"  administered  electric 
shocks  to  college  students,  begin- 
ning in  1969,  to  see  If  student  smok- 
ing increased  under  stressful  con- 
ditions. The  study  ended  m  1972 
because  "fear  of  shock  Is  scaring 
away  some  of  our  more  valuable 
subjects,"  researchers  wrote 

■  In  1974  Philip  Morris  execu- 
tive Thomas  Osdene  wrote  that 
stopping  smoking  produces  "reac- 
tions not  unlike  those  to  be  observ 
ed  upon  withdrawal  of  any  num- 
ber of  habituating  pharmacologic 
agents" 

■  In  1977,  the  company  wrote 
that  It  had  reached  an  agreement 
with  a  university  hospital  to  inject 
nicotine  Into  people  to  measure 
their  reactions,  particularly  brain 
waves.  It  was  unclear  whether 
those  studies  actually  occurred. 


UST  Faces  Suit 
Over  Free  Samples 
Provided  to  Minors 


By  kUX  M.  PSEEDMAN 
Stuff  Reporter  of  The  Wall  Street  Journal 

In  the  latest  government  assault  on  the 
tobacco  industry,  the  state  of  Massachu- 
setts has  formally  notified  UST  Inc.  that  it 
intends  to  sue  the  smokeless  tobacco  giant 
for  sending  free  samples  to  minors. 

In  a  July  21  letter  to  Vincent  Gierer  Jr.. 
UST's  president,  Massachusetts'  assistant 
attorney  general.  George  Weber,  said  he 
was  "preparing  to  take  legal  action"  on 
the  basis  of  the  Greenwich,  Conn.,  com- 
pany's "illegal  conduct."  The  state  said  it 
would  take  action  if  it  was  unable  to  reach 
a  settlement  with  UST  within  five  days  of 
UST's  receipt  of  the  tetter. 

State  officials  said  that  UST  yesterday 
arranged  a  meeting  for  later  in  the  week.. 
UST  didn't  return  calls  seeking  comment 

The  Massachusetts  action  comes  amid 
building  pressure  on  the  tobacco  industry 
over  underage  tobacco  use.  The  White 
House  is  now  weighing  Pood  and  Drug 
Administration  proposals  that  would  clas- 
sify tobacco  as  a  drug  and  introduce 
regulations  to  curb  underage  use. 

These  measures  could  take  a  dispropor- 
tionate toll  on  UST.  which  has  become  the 
tobacco  industry's  most  profitable  com- 
pany in  part  because  of  its  popularity 
among  the  young.  According  to  a  1992 
Surgeon  General  report,  the  average  age 
i  smokeless-tobacco  users  took  up  the  prod- 
uct was  9.5  years.  In  Massachusetts,  a. 
recent  study  found  that  current  smokeless 
tobacco  use  by  high  school  students  more ' 
than  tripled  between  1987  and  1993,  grow- 
ing from  2.8%  to  9  .3%. 

UST  has  consistently  denied  targeting 
underage  customers. 

The  Massachusetts  attorney  general's 
action  caps  a  six-month  undercover  inves- 
tigation in  which  30  high-school  and  Junior 
high-school  students  filled  out  coupon 
cards  from  UST  ads.  The  coupons  offered 
free  samples  of  UST's  Skoal  brand  (and  in 
;  many  cases  free  rock  concert  tickets). 

The  youths  were  instructed  by  investi- 
gators to  give  their  own  names,  addresses 
and  phone  numbers,  but  to  falsify  their 
ages  as  18  or  older.  The  upshot  of  the  sting: 
Twenty-two  youths  received  free  samples. 
Of  the  rest  seven  received  nothing  and  one . 
youth  only  got  concert  tickets. 

UST's  coupons  state  that  minors  aren't 
eligible  for  samples  and  that  "giving  false 
information  in  order  to  accept  this  offer 
may  constitute  a  violation  of  law."  But  Mr. 
Weber,  chief  of  Massachusetts'  attorney 
general's  consumer  protection  and  anti- 
trust division,  said  the  state  alleges  UST 
violated  state  law  by  distributing  its  prod- 
ucts "without  adequate  safeguards  to  pre- 
vent distribution  to  children." 

Low-profile  UST  controls  84%  of  the 
smokeless  tobacco  market  but  recently  its 
sales  have  begun  to  flag  as  smaller  rivals 
make  inroads  with  younger  consumers. 

UST.  which  hasn't  faced  a  major  liabil- 
ity lawsuit  in  nearly  a  decade,  is  coming 
under  legal  fire.  On  Monday,  a  lawsuit 
seeking  crass-action  status  was  filed  to 
federal  court  in  Wichita.  Kan.,  naming 
UST's  U.S.  Tobacco  Co.  and  eight  other 
smokeless  tobacco  purveyors,  accusing  the 
marketers  of  turning  unsuspecting  teen- 
agers into  nicotine  addicts. 

-Sttetn  L  Hwang  contributed  to  this 
article. 


Tobacco  sting 
finds  samples 
given  to  young 


By  Frank  Phillips  and  Matt  Bai 

GLOBE  STAFF 

Opening  a  new  front  in  the 
mounting  assault  on  the  tobacco  in- 
dustry, Attorney  General  Scott 
Harshbarger  said  yesterday  he  wQl 
sue  one  of  the  nation's  leading  manu- 
facturers of  smokeless  tobacco  after 
a  sting  operation  caught  the  com- 
pany supplying  free  samples  to  teen- 
agers. 

In  a  letter  sent  last  week,  Harah- 
barger notified  the  United  States 
Tobacco  Co.  that  the  state  will  seek 
civil  fines  and  penalties  as  a  result  of 
a  six-month  operation  in  which  more 
than  20  minors  were  sent  free 
smokeless  tobacco  samples  after 
sending  in  display  and  magazine  cou- 
pons. 

The  announcement  came  a  day 
after  President  Clinton  met  with 
aides  in  Washington  to  discuss  op- 
tions for  curbing  tobacco  use  among 
children,  including  the  possibility  of 
banning  cigarette  vending  machines 
or  restricting  advertisements  that 
target  youth,  White  House  spokes- 
man Mike  McCurry  said 

It  also  follows  a  class-action  suit 
filed  Monday  in  Wichita,  Kan.,  that 
accuses  US  Tobacco  and  other  com- 
panies of  trying  to  get  children  ad- 
dicted to  smokeless  tobacco. 

Aides  to  Harshbarger  said  his  of- 
fice enlisted  30  volunteers  under  the 
age  of  18  to  request  the  free  samples 
using  ads  commonly  found  in  maga- 
zines and  on-site  displays.  Of  those, 
22  received  free  smokeless  tobacco. 

In  his  letter,  Harshbarger  noti- 
fied US  Tobacco,  based  in  Green- 
wich, Conn.,  that  he  would  seek 
$5,000  in  penalties  for  each  instance 
of  illegal  distribution  if  an  agree- 
ment was  not  reached  in  five  days. 

The  sting  "shines  a  bright  light 


The  sting  'shines  a 
bright  light  on  the 

industry's 
insidious  program 

to  market  death 
and  disease  to  our 

children  behind  a 
facade  of  glamour.* 

SCOTT  HARSHBARGER 


on  the  industry's  insidious  program 
to  market  death  and  disease  to  our 
children  behind  a  facade  of  glamour, 
excitement  and 'tun,"  Harahbarger 
said  yesterday. 

George  Weber,  chief  of  the  attor- 
ney general's  consumer  protection 
and  antitrust  division,  said  tobacco 
companies  have  the  same  obligation 
as  alcohol  producers. 

"Can  you  imagine  if  there  was  a 
coupon  available  so  individuals  could 
receive  free  six-packs  of  beer?"  he 
said.  There  would  be  total  outrage." 

A  spokesman  for  US  Tobacco  did 
not  return  phone  calls  yesterday. 

Harshbarger  is  also  expected  to 
announce  soon  that  Massarhiitftts 
will  join  four  other  states  in  suing  to- 
bacco companies  to  recover  Medicaid 
costs  associated  with  treating  amok- 
ing-related  illnesses.  •, 

The  majority  of  smokeless  tobac- 
co users  in  Massachusetts  jjre  ado- 
lescents, aome  40,000  of  2hem  in 
grades  7  through  12,  according  to  a 
1993  study  conducted  by  the  state 
Department  of  Public  Health*! 

Dr.  Gregory  Connolly,  director  of 

the    state's    Tobacco    Control 
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Program,  called  smokeless  tobacco  a 
"chemical  time  bomb  in  the  mouths 
of  tens  of  thousands  of  youngsters'' 
that  will  lead  to  higher  rates  of 
mouth  cancer  in  the  next  century. 

He  said  the  samples  sent  through 
the  mail  are  generally  low-nicotine 
"starter  products"  that  taste  like 
cherry  cough  drops  and  will  not 
make  youngsters  sick  the  way  stron- 
ger brands  can. 

The  Canton  administration  is  in- 
tensifying pressure  on  tobacco  man- 
ufacturers to  come  clean  about  the 
effects  of  smoking  and  to  stop  court- 
ing children. 

While  Clinton  considered  actions 
against  tobacco  companies  market- 
ing their  products  for  children,  in- 
cluding allowing  the  US  Food  and 
Drug  Administration  to  regulate  to- 
bacco as  it  does  alcohol,  the  Justice 
Department  opened  two  criminal  in- 
vestigations into  whether  tobacco  ex- 
ecutives told  the  truth  to  Congress 
and  federal  regulators. 

The  US  attorney  in  New  York 
has  convened  a  grand  jury  investiga- 
tion into  whether  Phihp  Morris  Co. 
hid  information  from  its  nicotine 
studies  from  federal  regulators,  two 
department  officials  who  demanded 
anonymity  aaid  yesterday. 

In  Washington,  another  grand 
jury  will  probe  possible  perjury  be- 
fore Congress  during  April  1994 
hearings,  the  officials  aaid.  US  Rep. 
Martin  Meehan,  a  Lowell  Democrat, 
played  a  key  role  in  sparking  that 
inquiry  when  he  advised  the  depart- 
ment of  information  indicating  that 
executives  may  have  bed  when  they 
aaid  they  did  not  manipulate  the 
amount  of  nicotine  in  cigarettes. 

A  Wichita,  Kail,  law  firm  filed  a 
class-action  suit  Monday  on  behalf  of 
all  smokeless  tobacco  users  against 
five  companies  for  targeting  young 
people  and  damaging  their  health. 
The  suit,  which  must  first  be  cleared 
by  the  federal  court,  reportedly 
could  cost  companies  more  than  Si 
billion. 

Associated  Press  contributed  to 
this  report 
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Chevying  tobacco  and  children 


In  its  desperate  attempt  to  recruit  new  cus- 
tomers among  the  young,  the  smokeless-tobacco 
industry  offers  free-sample  coupons  in  maga- 
zines and  store  displays,  sometimes  tying  the 
•samples  to  another  promotion  for  rock-concert 
-tickets. 

'  Not  surprisingly,  the  industry  is  not  very  care- 
ful about  making  sure  that  sample  recipients 
3iave  reached  the  legal  age  of  18  for  such  prod- 
ucts. Last  week,  the  attorney  general  revealed 
the  results  of  a  sting  operation  against  the 
maker  of  Skoal  smokeless  tobacco  for  a  promo- 
tion in  which  it  sent  free  tobacco  to  22  of  SO  un- 
derage youths  who  submitted  coupons. 
tL  Smokeless   tobacco   causes   cancer   of  the 
smouth.  Young  people  are  either  unaware  of  this 
jot  unconcerned  about  the  danger,  because  they 
—  with  the  help  of  the  industry  —  are  becoming 
The  biggest  users  of  smokeless  tobacco.  "We've 
£ot  more  kids  using  the  product  than  adults," 
;said  Groegry  Connolly,  head  of  tobacco  control 


for  the  state  Department  of  Public  Health.  In 
1993,  more  than  18  percent  of  high-school  males 
reported  using  it  in  the  prior  month. 

The  AGlsjoffice  organized  the  sting  by  getting 
SO  high-school  and  middle-school  youngsters  to 
tend  in  the  Skoal  coupons,  falsely  claiming  they 
were  at  least  18  years  of  age.  The  company  made 
little  if  any  attempt  to  verify  their  age,  and  the 
AG  is  charging  the  US.  Tobacco  Company  with 
violating  the  state's  Consumer  Protection  Act 
because  it  did  not  have  safeguards  against  the 
free  —wipW  of  smokeless  tobacco  going  to  mi- 


Ideally,  the  Massachusetts  sting  will  teach  the 
industry  a  lesson  from  coast  to  coast,  putting  an 
end  to  free-sample  giveaways  to  anyone.  It  that 
were  to  happen  and  more  ballplayers  were  to 
give  up  their  wads  in  favor  of  chewing  gum  or 
sunflower  seeds,  smokeless  tobacco  could  be- 
came a  rarity  amone  youth. 
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Find  out  what's  in  the  smoke 

Massachusetts  legislators  the  state  listing  everything 

are  holding  a  golden  oppor-  put  in  your  smoke,  you  might 

tunity  in  their  hands  to  lead  be  reminded  smoking  will 

the  nation  in  forcing  tobacco  make  you  much  more  likely  to 

companies  to  disclose  the  in-  keel  over  before  your  time, 

gredients  of  their  deadly  pro-  t^^  tbe  ^^  Smokers 

.£?*      "i_     u  ..    i.  now  ignore  the  health  warn- 

They  shouldn  t  shy  away  mg  on  g^  package,  but  after 

from  a  fight  with  the  in-  ^  they  are  addicted.  Each 

dustry,  whose  lobbyists  came  additional  piece  of  informa- 

huffing  and  puffing  into  the  ^on  ^^  help  more  quit 

Statehouse  last  week  to  4e-  _, 

nounce  the  bill  sponsored  by  Jhe .companies  argue  ciga- 

Sen.  Warren  E.  Tolman  (D-  rette  ingredients  are  "trade 

Watertown)  secrets  and  forced  disclosure 

The  bill  would  require  the  would  amount  to  taking  their 
companies  to  tell  the  Public  ProP«rty  without  compensa- 
Health  Department  how  tion.  But  this  is  pure  obfusca- 
much  of  each  additive  —  tlon' the  **me  nonsense  cos- 
things  like  arsenic,  ammonia  metlc  companies  spouted  for 
and  hydrogen  cyanide  —  goes  ye***- 
into  the  cigarette.  The  depart-  The  lawyers  are  blowing 
ment  could  publicize  these  re-  smoke.  Consumers  have  as 
ports.  much  right  to  know  what's  in 

For  obvious  reasons,  the  the  cigarettes  they  smoke  as 
companies  don't  want  con-  they  have  to  know  what's  in 
sumers  reading  these  names  the  food  they  eat,  the  medi- 
—  some  of  them  are  deadly  cines  they  take,  the  cleaning 
poisons,  though  the  amounts  products  they  use  and  the  cos- 
present  may  be  so  small  you  metics  they  put  on.  More  and 
won't  keel  over  right  away.  If  more  want  to  know,  and  they 
you  read  a  list  published  by  should  be  able  to  find  out. 
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Stand  up  to  tobacco  lobby 

We  hope  Beacon  Hill  lawmakers  and  anti-smoking 
forces  are  successful  in  their  efforts  to  make  Mas- 
sachusetts the  first  state  to  require  tobacco  com- 
panies to  disclose  the  ingredients  in  their  prod- 
ucts. 

But  a  public  hearing  last  week  on  a  proposed  state  law  made 
clear  the  tobacco  industry  intends  to  fight  the  measure  with  its 
usual  tactics  —  bullying  and  threats  of  lawsuits. 

It  would  be  a  shame  ifBigTobacco  prevailed.  Unfortunately, 
the  track  record  of  legislatures  standing  up  to  the  industry  holds 
little  promise. 

Under  the  proposal  by  state  Sen.  Warren  Tolman,  D-Water- 
town,  tobacco  companies  would  have  to  disclose  the  ingredients 
in  cigarettes,  snuff  and  chewing  tobacco  to  the  state  Department 
ofPublic  Health,  which  would  make  that  information  public. 
This  hardly  seems  onerous,  especially  since  food  manufacturers 
are  required  by  the  federal  government  to  list  ingredients  and 
additives  in  their  products. 

But  tobacco  industry  lawyers  threaten  to  sue  the  state  if  the 
legislation  is  passed.  They  say  it  would  violate  federal  and  state  _ 
laws  protecting  trade  secrets. 

That  argument  doesn't  make  much  sense  to  us. 

It's  difficult  to  believe  tobacco  firms  don  tknow  what  the  oth- 
er companies  put  into  their  cigarettes.  Any  competent  lab  scien- 
tist could  probably  figure  that  out  and  tobacco  giants  have  tons 
of  them  on  their  payrolls. 

And  even  if  there  are  "trade  secrets,'' they  should  not  be  al- 
lowed to  supersede  the  right  of  people  to  know  exactly  what 

they're  ingesting.  Food  manufacturers  made  the  same  argu- 
ments when  they  were  opposing  ingredient  disclosure.  Instead 
of  the  recrement  ruining  business,  it  has  allowed  food  compa- 
nies to  publicize  the  relative  health  merits  of  their  products. 

Advocates  ofTolman's  bill  say  it  would  not  conflict  with  the 
federal  statute  barring  disclosure  of  trade  secrets,  and  some 
lawmakers  are  prepared  to  pass  the  bill  and  battle  the  tobacco 
industry  in  court 

Legislative  researchers  should  do  their  homework  before 
passing  this  bill — the  tobacco  industry  has  deep  pockets  and  a 
determination  to  have  its  way. 

We  also  uree  Attorney  General  Scott  Harshbareer  to  go  ahead 
and  file  a  suit  seeking  reimbursement  from  the  tobacco  industry 
for  all  Medicaid  expenses  incurred  during  treatment  of  smoking 
related  illnesses, 

Newton  state  Sen.  Lois  Pines  spearheaded  the  drive  in  the 
state  legislature  to  pass  the  bill  enabling  Harshbarger  to  move 
forward  with  this  suit  While  his  office  has  indicated  the  attor- 
ney general  will  move  forward,  he  as  yet  has  not 

This  is  a  worthwhile  suit  which  four  other  states  have  already 
filed.  The  state  stands  to  retrieve  hundreds  of  millions  of  dollars 
annually  and  it  could  deal  a  significant  blow  to  the  tobacco  in- 
dustry. 

We  commend  Pines  and  Tolman  for  having  the  courage  to 
stand  up  to  the  tobacco  industry  and  refusing  to  be  intimidated. 
We  can  only  hope  their  colleagues  follow  their  lead. 
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courts,  and  has  said  state  officials 
who  file  cost-recovery  litigation  are 
hypocritical  because  their  states 
have  long  benefited  from  the  taxes 
they  impose  on  tobacco  products. 

Decision  by  December 

Harshbarger  told  the  cancer  so- 
ciety chapter  that  he  expects  j  to 
make  a  final  decision  on  whether  to 
file  suit  byTDec,  1.  Four  other  states 

-  Mississippi, -Minnesota;  West  "Vir- 
ginia, and  Tloi^-^ave  filed  "simi- 
lar suits  over  Ihe  pa^flS^montfcs.  : 

In  Us  ttik,  the  weaxucy  gmtmm 
did  not  disclose  the  comet  amount  he 
is  seekinglrom  the  industry.  But  a 
source  familiar  with  the  negotiations 
said  that  the  total  package  would  be 
"in  the  hundreds  of  millions  of  dol- 
lars."    . 

According  to  sources,  the  attor- 
ney general  approached  the  industry 
for  a  settlement  because  he  and  his 
aides  are  concerned  about  undertak- 
ing an  expensive  and  drawn-out  law- 
suit against  an  industry  that  can 
pour  millions  of  dollars  into  its  bug*-,  I 
tion  efforts. £\.  i- *-*  JJ ;.-  —     * 

The  suit  would  break  legal  f 
ground  and  is  a  risky  vesture  fori 
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Harshbarger.  The  specter  of  an  ear- 
ner long  and  eostry  wit  by  the  state 
that -ultimately  failed  -the  battle  to 
block  the  construction  of  the  Sea- 
brook,  NJL,  nuclear  power  plant  - 
looms  over  Harshbarger's  decision. 
Harshbarger  aides  said  the  at- 
torney general's  appearance  before 
the  cancer  society  was  aimed  at  bol- 
stering the  support  he  needs  from 
the  state's  leading  antismoking  and 
tobacco  control  leaders  if  he  decides 

to  sue.    ... 

" .   '.    ■  ■*  .. 

Skirmish  won  m  IMS 

The  cancer  society  has  a  track 
record  for  battling  the  tobacco  in- ! 
I  dustry.  It  successfully  pushed  s  bal-  j 
lot  initiative  in  1992  in  which  voters  j 
approved  a  26  cent  per  pack  tax  on  j 
ogarettes.  The  revenue  the  tax  gen- 1 
crates  -  about  $100  million  per  year ' 
_  must  be  used  for  tobacco  control 
programs  and  an  antismoking  media 
blitz,  although  fiscally  pinched  Bea- 
con Hill  lawmakers  have  diverted 
some  of  the  money  to  fund  other 

programs. 

Harshbarger  said  the  passage  of 

the  initiative  was  "one  of  the  great 

triumphs  of  pubuc  pobcy  over  special 

interest  pouties  in  Massachusetts 

history"  but  he  also  warned  that  he 

needed  the  antismoking  forces'  help. 


The  attorneys  general  of  the 
states  that  have  filed  similar  suits  all 
tell  me  that  the  public  relations,  le- 
gal and  political  campaigns  waged 
against  them  have  been  vicious  and 
extremely  well-funded  and  unrelent- 
ing. I  expect  no  less  in  Massachu- 
setts," Harshbarger  told  the  cancer 
society  leaders.  "If  I  decide  to  file 
this  lawsuit  I  will  need  the  American 
Cancer  society's  help  on  a  sustained 
and  continuing  basis." 

"I  have  enormous  appreciation 
and  respect  for  the  monumental  na- 
ture of  the  1992  victory  against  to- 
bacco companies,  firms  that  have  for 
too  long  been  the  incumbents  in  the 
halls  of  power,"  Harshbarger  said.  "I 
know  the  risks  inherent  in  such  bat- 
tles and  I  appreciate  the  need  for 
major  allies  if  they  are  be  waged." 
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In  Brief 


State  vs.  the  tobacco  industry 

In  deliberating  whether  to  file  an  estimated 
S150  million  lawsuit  against  cigarette  manufac- 
turers to  recover  smokmg-related  Medicaid  costs 
Attorney  General  Scott  Harshbarger  is  right  to 
enlist  the  support  of  the  Massachusetts  division 
of  the  American  Cancer  Society,  as  he  tried  to  do 
last  week.  There  is  no  doubt  that,  if  faced  with 
costly  litigation,  the  tobacco  industry  would 
prove  a  formidable  foe,  so  the  state  needs  all  the 
financial  bolstering  it  can  get  from  antismoking 
forces.  Mr.  Harshbarger's  real  objective,  how- 
ever, is  to  avoid  a  lawsuit  altogether  in  exchange 
for  the  tobacco  industry's  giving  the  state  hun- 
dreds of  millions  of  dollars  to  fund  antismoking 
programs.  Whether  that  goal  can  be  accom- 
plished depends  in  large  part  on  how  strong  the 
state's  resolve  is  against  the  industry.  With  the 
backing  of  the  cancer  society  —  a  victor  in 
pushing  an  antismoking  ballot  initiative  in  1992 
—  its  case  can  only  be  strengthened. 


Chasing:  delinquent  taxpayers 

Unpaid  property  taxes  are  a  serious  problem 
for  Pittsfield  and  other  county  communities,  and 
legislation  proposed  by  state  Representative 
Daniel  Bosley,  a  North  Adams  Democrat  and 
Chairman  of  the  House  Commerce  and  Labor 
Committee,  enabling  municipalities  to  sell  the 
right  to  collect  the  taxes  to  banks  and  other  fi- 
nancial institutions  has  potential  Cities  would 
get  out  of  the  debt  collection  business  and  turn 
the  job  over  to  experienced  institutions  that 
could  work  out  debt  repayment  plans  with  tax- 
payers. Mr.  Bosley  says  the  bill  will  have  safe- 
guards preventing  unethical  collection  agencies 
from  harassing  delinquent  taxpayers,  and  those 
safeguards  must  be  stringent  for  the  legislation 
to  be  passed  into  law.  Communities  need  their 
tax  money,  but  not  at  the  cost  of  making  life 
miserable  for  residents  who  may  have  legitimate 
reasons  in  these  tough  economic  times  for  fail- 
ing behind. 


Tobacco 


Tobacco  threat  won't 
scare  off  Harstibaiger 


Hell  continue  his  suit 

vs.  cigarette  makers 


By  Beth  Carney  N&v 

NRMHKMWMNR  ^»" 

Attorney  General  Scott 
Harshbarger  said  he  still  plans  to 
sue  tobacco  companies  for  what 
could  add  up  to  billions  of  dollars  in 
state-funded  health  care  costs,  de- 
spite a  lawsuit  filed  to  block  him. 

Harshbarger  said  yesterday  that  a 
lawsuit  filed  by  cigarette  makers 
asking  a  federal  judge  to  atop  him 
from  suing  them  was  "a  preemptive 
strike  by  high-priced  lawyers"  in- 
tended to  scare  him  off. 

"There's  clearly  been  a  decision 
somewhere  to  really  raise  the 
stakes,"  he  said. 

Five  tobacco  corporations,  includ- 
ing Philip  Morris  lnc,  filed  a  lawsuit 
in  U.S.  District  Court  Tuesday  charg- 
ing that  Harshbarger's  threatened 
lawsuit  would  violate  their  constitu- 
tional rights  to  do  business  by  trying 
TOBACCO,  PASE7A 


Scott  Harshbarger 


INSIDE:  harshbarger  on  •- 
for-profit  hwffl?1  care.  ftQt  7ft. 


CDOLESEX  NEUS 

FRAKXN6HAM,    HA 
OAILY  4*. 700 

THURSDAY 

NOV  30  1995 


PHOTO  t*ggXjj>lj 


Harahbaroar 


TOBACCO.  FROM  1 A  » 

to  impose  massive  costs  on  the  com- 
panies. 

Harshbarger  plans  to  bring  a  law- 
suit that  would  require  the  compa- 
nies to  pay  for  Medicaid  expenses 
associated  with  caring  for  illnesses 
caused  by  cigarette  smoking,  a  cost 
he  estimates  now  reaches  $200  mil- 
lion annually. 

Harshbarger,  who  quit  smoking 
himself  a  year  and  a  half  ago,  said  he 
was  not  bringing  the  lawsuit  because 
of  personal  experience  with  tobac- 
co-related illness  or  anger  against 
the  companies,  but  because  of  the  fi- 
nancial toll  on  the  state. 

"Who  is  responsible  for  the  im- 
mense public  health  cost  we  have 
borne  for  this  product?"  he  said. 

In  the  past  year  Minnesota,  West 
Virginia,  Florida  and  Mississippi 
have  sued  the  tobacco  industry  to  re- 
cover Medicaid  payments  in  cases 
that  are  still  in  the  courts.  Tobacco 
corporations  Tuesday  filed  preemp- 
tive lawsuits  against  attorney  gener- 
als of  Texas  and  Massachusetts,  who 
are  both  planning  to  bring  similar 
lawsuits. 

Charles  R  Wall,  senior  vice  presi- 
dent and  deputy  general  counsel  for 
Philip  Morris,  said  in  a  statement 
that  the  cigarette-makers'  lawsuit  is 
simply  asking  the  court  to  answer 
constitutional  questions. 

"Our  case  raises  significant  feder- 
al issues  that  should  be  determined 
by  federal  courts.  We  believe  that 
when  a  federal  court  takes  an  objec- 
tive look  at  the  unprecedented  na- 
ture of  these  Medicaid  actions,  we 
should  prevail,"  he  said. 

Harshbarger.  however,  said  the  to- 
bacco companies'  action  is  just  an  a  t- 
tempt  to  silence  debate  on  the  issue 
and  has  little  chance  of  succeeding 
in  court  Rather  than  dissuade  him, 
he  said  it  makes  him  more  con- 
vinced of  the  strength  of  his  lawsuit 
This  in  a  sense,  in  a  backhand 
way,  makes  us  fee)  even  more  com- 
fortable with  the  potential  legal  mer- 
its of  litigation,"  he  said. 

Earlier  this  year  Harshbarger  said 
he  would  file  his  lawsuit  by  Dec.  1, 
but  yesterday  be  backed  away  from 
that  date. 

"I  dont  intend  to  rush  into  a  major 
legal  action.  My  responsibility  is  to 
bring  it  when  I  feel  ready  to  bring  it," 
he  said. 

The  attorney  general  said  last 
spring  that  he  would  sue  tobacco 
companies,  but  put  it  off  to  give  to- 
bacco companies  a  chance  to  negoti- 
ate a  settlement  He  said  yesterday 
that  he  found  the  cigarette  makers 
unwilling  to  come  to  his  terms. 

Yesterday  Harshbarger  would  not 
name  the  amount  of  money  he  hopes 
to  recover  from  the  tobacco  corpora- 
tions, saying  that  it  would  amount  to 
"millions  if  not  billions  of  dollars" 

The  state's  lawsuit  will  hinge  on 
documents  recovered  in  the  past  few 
years  that  indicate  tobacco  company 
executives  were  aware  of  health 
risks  associated  with  smoking  and 
did  not  inform  the  public  he  said. 

The  legal  action  should  cost  tax- 
payers no  money,  because  a  law  Ann 
has  agreed  to  take  the  case  on  a  con- 
tingency basis  with  financial  support 
from  some  other  companies  such  as 
Blue  Cross  and  Blue  Shield, 
Harshbarger  said 
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obacco  companies  want  to  head  Massachusetts  Attorney 
General  Scott  Harshbarger  offat  the  pass  with  a 
preemptive  legal  strike  against  his  plan  to  sue  them  for 
Medicaid  money  the  state  spent  to  treat  smokers  over  the 
years. 

.  •.-  Here  we  have  an  unusual  maneuver  suing  to  enjoin  someone 
•  from  suing  you 

'"'■  Harshbarger  had  planned  to  file  his  suit  Deal,  but  will  postpone 
filing  until  he  feels  it's  ready.  He's  also  lining  up  private  contributors 
-to  the  legal  war  chest  for  his  suit  He  is  seeking  to  cushion  the  impact 
.  of  the  court  costs  on  the  taxpayers. 

?   Whether  the  federal  court  will  buy  the  cigarette  makers'  argument 
.»-  or  even  entertain  its  anti-suit  suit --remains  to  be  seen.  One  thing 
*s  certain:  tobacco  companies  are  prepared  to  spend  millions  in  the 
"courts  to  keep  their  deadly  enterprise  alive. 

In  Mississippi,  Brown  &  Williamson  Tobacco  Co.  is  bending  over 
backward  to  muzzle  former  employee  Jeffrey  Wigand,  the  source 
who  reportedly  told  CBS's  "60  Minutes"  the  company  squelched 
development  of  a  self-extinguishing  safe  cigarette  and  knowingly 
laced  some  pipe  tobacco  with  a  flavor  additive  known  to  cause 
cancer  in  laboratory  animals 

•  The  threat  of  an  expensive  suit  intimidated  "60  Minutes"  into 
killing  the  interview,  just  as  a  lawsuit  forced  an  apology  out  of  ABC 
News  a  few  months  ago. 

:  Cigarette  makers  are  reacting  to  every  lawsuit  from  the  various 
states  as  if  they  are  fighting  for  their  lives.  They  might  be  doing  just 
that 

-•■  What  Harshbarger  and  attorneys  general  in  several  otherstates 
•are  trying  to  establish  is  that  the  same  principle  that  holds  carmakers 
liable  for  safety  defects,  food  processors  liable  for  products  that 
make  people  sick  or  asbestos  manufacturers  liable  for  the  damage 
asbestos  does  to  lungs  should  also  be  applied  to  cigarette  companies. 
,~  We  can  see  why  the  tobacco  companies  want  to  fightthis:  The 
-establishment  of  its  liability  could  lead  to  the  companies  being  sued 
right  out  of  existence 

"  Then  again,  these  companies  manufacture  a  product  that,  when 
used  as  directed,  puts  its  consumers  out  of  existence. 
We  hope  Harshbarger  hangs  in  there  and  brings  the  suit 
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State  Attorneys  General  Bob  Butterworth  (from  left),  Mike  Moore,  Scott  Harshbarger  anf  Richard  ieyoub  talk  to  reporters  about  the  settlement. 


Liggett,  5  states  reach  settlement 

//  r... r»_i._r<  n i:_  /  A  rtYu^vm  qt»  T  iT«rAhrnc  noon  nQ\rmnnro 


By  Peter  G.  Gosselin 

GLOBE  STAFF 

WASHINGTON  -  Liggett  Group,  the  nation's  fifth  largest  ciga- 
rette maker,  broke  with  the  tobacco  industry  for  a  second  time  in  as 
many  days  yesterday,  agreeing  to  settle  lawsuits  by  Massachusetts 
and  four  other  states  that  are  seeking  compensation  for  some  of  the 
public  health  costs  of  smoking. 

Although  the  company's  payments  may  end  up  being  compara- 
tively small  -  perhaps  only  $10  million  plus  a  share  of  Liggetfs 
profits  over  the  next  25  years,  or  far  below  what  Massachusetts 
alone  says  it  bears  in  smoking-related  costs  annually  -  the  settle- 
ment represented  a  dramatic  break  with  the  industry's  five-decade- 
old  practice  of  denying  that  it  has  any  role  in  the  nation's  health 
problems  or  costs. 

Executives  with  Liggett  and  its  parent,  Brooke  Group  Ltd., 
inked  the  deal  less  than  48  hours  after  making  an  even  more  dramat- 
ic break  by  agreeing  to  settle  its  part  of  a  class-action  lawsuit  seek- 
ing to  compensate  smokers  for  what  the  suit  charges  is  the  indus- 
try's practice  of  manipulating  nicotine  in  order  to  cause  addiction. 


Agreement  involves  cash  payments, 
compliance  with  planned  FDA  rules 

The  one-two  punch  by  the  firm  left  the  rest  of  the  tobacco  indus- 
try reeling;  the  stock  of  industry  leader  Philip  Morris  ended  the 
week  down  6%  at  95%.  It  left  the  five  state  attorneys  general  who 
brought  the  state  lawsuit  exultant 

"From  the  beginning,  the  bottom-line  goal  of  our  litigation  has 
been  to  convince  Big  Tobacco  to  play  by  the  same  rules  that  even 
legitimate  business  has  to  play  by,"  Massachusetts  Attorney  General 
Scott  Harshbarger  told  a  Washington  news  conference.  "Today, 
after  nearly  50  years  of  denial,  deception  and  stonewalling,  we  are  a 
giant  step  closer  to  making  that  happen." 

"This  is  the  most  historic  and  monumental  settlement  in  Ameri- 
can history  . . .  the  most  important  health  care  litigation  ever  filed 
in  America,"  said  Mississippi  Attorney  General  Mike  Moore,  who  led 
the  effort. 

TOBACCO.  Page  62 
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may 

get  $177M 
in  tobacco 


By  ROBERT  CONNOLLY 

Massachusetts  could  get  an 
estimated  $177  million  over  the 
next  25  years  as  the  nation's 
fifth-largest  cigarette  maker 
yesterday  agreed  to  make  pay- 
ments to  five  states  to  offset  the 
public  cost  of  treating  smoking- 
related  disease.  .   > . 

Announcing  the  precedent- 
setting  agreement,  state  Attor- 
ney General  Scott  Harshbarger 
said  the  goal  of  the  suit  was  "to 
convince  big  tobacco  interests  to 
play  by  the  same 
rules  that  every 
legitimate  in- 
dustry has  to 
play  by.  We  want 
them  to  disclose 
what  they  know 
about  their  pro- 
ducts and  to  take 
responsibility  for 
the  consequences 
of  their  products 
and  actions." 

Harshbarger 
added  that  "after 
nearly  50  years 
of  denial,  decep- 
tion  and 

stonewalling,"  the  state  was  "a 
giant  step  closer"  to  achieving 
that  goal.'  —  -•■■  —^  - 

Under  the  settlement  reached 
yesterday,  the  Liggett  Group 
Inc.,  agreed  to  compensate 
Massachusetts,  Florida,  Missis- 
sippi, West  Virginia  and  Loui- 
siana for  the  cost  of  picking  up 
the  tab  for  smoking-related 
medical  bills  incurred  by  Medi- 
caid recipients. 

Under  the  agreed-upon  for- 
mula, Massachusetts  will  re- 
ceive about  $27  million  over  10 
years  to  offset  the  cost  of  past 
and  current  expenses  and  will 
get  about  $6  million  a  year  over 
the  next  25  years  to  compensate 
for  future  bills. 


SCOTT  HARSHBARGER 

'Giant  step  closer' 


Liggett,  the  manufacturer  of 
L&M,  Chesterfield,  Lark  and 
Eve  cigarettes,  accounts  for 
only  slightly  more  than  2  per- 
cent of  U.S.  cigarette  market, 
but  Harshbarger  and  the  attor- 
neys general  from  the  other 
states  expressed  hope  that  the 
four  other  major  cigarette 
makers  would  follow  suit 

"Hopefully,  it  will  cause  the 
other  members  of  the  tobacco 
club  to  take  a  step  back  and  per- 
form a  cost-benefit  analysis  of 
their  positions  and  rethink  where 
they  want  to  go 
from  here," 
Harshbarger  said. 
Under  the 
agreement,  the 
payments  to  the 
five  states  would 
skyrocket  if  Lig- 
gett's  owner,  Ben- 
nett S.  LeBow,  is 
successful  in  his 
effort  to  take  over 
RJR  Nabisco 
Corp.,  the  parent 
of  Reynolds  To- 
bacco. 

The  agreement 
also  requires  Lig- 
gett to  refrain  from  marketing 
cigarettes  to  minors  and  to  cooper- 
ate with  the  attorneys  general  in 
cases  they  have  pending  against 
the  other  tobacco  companies. 

In  December,  Harshbarger 
filed  a  $1  billion  suit  against  the 
five  major  cigarette  makers  and 
others  charging  that  they  know- 
ingly sold  and  promoted  dan- 
gerous products. 

Liggett  earlier  this  week  set- 
tled a  class-action  lawsuit 
brought  on  behalf  of  all  U.S. 
smokers  allegedly  harmed  by 
cigarettes. 

While  offering  to  pay  millions, 
Liggett,  under  the  terms  of  the 
deal,  neither  admits  nor  denies 
that  its  cigarettes  are  harmful. 


